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NOTES OF THE WEEN 





tice of the Peace 





Probation Officer’s Reports 


Observations by a chairman of an 
appeal committee of quarter sessions, 
criticizing the report of a probation 
officer and the circumstances in which it 
was made have received some publicity, 
and it is worth while to examine the 
matter. The learned chairman seems to 
have objected to the fact that the report 
was made “behind the back of a 
prisoner,’ which was not English justice. 


We confess we cannot see why blame 
could attach to the probation officer in 
this respect. It would indeed be unjust 
if a court acted upon information or 
reports not made known to the defen- 
dant, but so far as probation reports 
(other than those made to juvenile 
courts) are concerned, the duty of 
supplying a copy to the defendant or his 
advocate is, by s. 43 of the Criminal 
Justice Act, 1948, placed upon the court 
and not upon the probation officer. 


A passage in the particular report to 
which objection was taken stated that 
“Unless the accused can be compelled 
to accept rehabilitation at some training 
centre I am of the opinion that a term 
of imprisonment is the only alternative 
to bring him to his senses.”’ The learned 
chairman asked what justification there 
was in law for such an observation from 
a probation officer. 


The report of a probation officer is 
intended to assist the court in deciding 
how best to deal with the defendant, but 
the responsibility for the decision is upon 
the court alone. Many courts expect a 
probation officer to state the attitude of 
the defendant towards his offence and to 
express an opinion about the prospects 
of successful probation, but it is perhaps 
going rather far to suggest some form of 
punishment such as fine or imprisonment. 
That is best left to the court. Further 
questions can be put to the probation 
officer if necessary. 


Reports to Juvenile Courts 


The chairman also referred to an 
earlier case in which the appeal commit- 
tee had allowed an appeal against an 
approved school order made in respect 
of an 11-years-old child. In that instance, 
said the chairman, the order was made 
on the recommendation in a report of a 





probation officer, which was not, as far 
as he knew, seen by the child or his 
parents. 


If the parents were left in ignorance, 
we should agree that the procedure was 
unsatisfactory, but again the respon- 
sibility for not informing parent or child, 
would rest upon the court, and not upon 
the probation officer. There is no obliga- 
tion to supply a copy of a report, but 
the Summary Jurisdiction (Children and 
Young Persons) Rules, 1933, provide safe- 
guards against anything in a report which 
may affect the decision of the court being 
concealed from parent and child (r. 11). 
The duty of informing parent or child, as 
the case may be, of any material part of 
the report which is likely to affect the 
decision is clearly laid down, and it is 
for the magistrates to carry this out. In 
some courts a copy of the report is given 
to the parent but this is not compulsory, 
and some courts consider it undesirable. 


Free Pardons and Appeals 


A correspondent has referred to our 
Note of the Week at 120 J.P.N. 482, and 
has informed us that he had corres- 
pondence recentiy with the Home Office 
about a case in which a member of 
Parliament brought a matter to the 
attention of the Secretary of State. In 
that case no action was taken and the 
justices’ decision remained. Quarter 
sessions had refused to extend the time 
for giving notice of appeal. 


Our reason for referring to the matter 
here is that our correspondent informs 
us that he asked permission from the 
Home Office to send to us, for our 
information, an extract from the letter 
he received which informed him of the 
Secretary of State’s decision in that case. 
He informs us that that permission has 
been given and that the relevant passage 
is as follows: ‘‘ The Home Secretary has 
no wish or intention to usurp the function 
of the courts in any way, but he takes the 
view that it is desirable that, when com- 
plaints are made against courts, the true 
facts should be made known. Moreover 
it occasionally happens that circum- 
stances are revealed in this way which call 
for the exercise of the Royal Prerogative 
of mercy.” 


We are sure that no one would wish 
to take exception to the view expressed 
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in this extract from the Home Office 
letter. We were careful, in our former 
note, to refrain from criticizing the 
decision in the case then referred to on 
the ground that we had insufficient 
information on which to form an 
opinion but it is, of course, most impor- 
tant that the normal remedy by way of 
appeal to a higher court should be the 
general rule, and that there should be 
quite exceptional reasons to justify any 
departure from that practice. 


Unusual Litter 

Prosecutions in respect of the deposit of 
litter are generally a matter of cartons, 
paper or tins, but the Liverpool Daily 
Post has reported a case of a very 
different kind of litter. It was in fact an 
old motor-car body that the defendant had 
deposited by the roadside that caused 
proceedings to be taken against him 
under a byelaw of the Lancashire 
County Council. 

The defendant was stated to have told 
a constable that he left the car body for 
children to play in, and in a letter to the 
court to have said that he had intended 
to take parts of it from time to time. 

If it became at all common for such 
things to be dumped by the roadside or 
in other places used by the public it would 
become an intolerable nuisance. It is bad 
enough to see tin cans, broken bottles 
and such small articles disfiguring town 
and country. Old iron bedsteads, 
motor-car bodies and other cumbrous 
things must be properly disposed of by 
their owners. 


Prison Preferred to Probation 


Magistrates and probation officers are 
often at pains to explain that probation 
is not just letting off an offender, but 
involves discipline and obligations as well 
as help. Most offenders are glad enough 
to accept probation as an alternative to 
punishment, but to some of them the 
fact that it involves reporting and obser- 
vance of other requirements becomes 
irksome. Not many, however, go so far 
as deliberately to commit an offence in 
order to incur punishment and put an 
end to the order. 

At Hastings recently a young man who 
had been placed on probation for larceny 
appeared again before the court and 
pleaded guilty to a further offence of 
larceny, it being stated that he had 
committed the second offence because he 
could not be bothered with probation 
and thought it would be better to get sent 
to prison and be finished with it. Appar- 
ently a great deal had been done for him, 
but, as the chairman of the bench said, he 
did not take advantage of the leniency 
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extended to him. He was sentenced to 
three months’ imprisonment on each of 
the two charges. It is a deplorable 
attitude of mind that makes a young man 
turn to crime and invite imprisonment 
rather than accept the benevolent dis- 
cipline attaching to a probation order to 
which he had agreed. The case does 
show, however, that probation, rightly 
understood, like suspended sentence, is 
not free pardon, and that when the court 
explains the requirements of an order and 
the possible consequences of failure to 
observe them, it means what it says and 
is not going through a mere formality. 


Homework 


It is not much good giving children 
homework if there is nowhere for them 
to do it in peace, and that is the position 
in many households. In many homes 
accommodation is so limited that it is 
almost impossible to arrange for one 
room to be quiet for an hour or so in 
the evening. The difficulty is accentu- 
ated where television or radio goes on 
without ceasing, whether anyone is really 
attending to it or not. 

In The Times of September 10, under 
the appropriate heading “‘ Refuge From 
Television,” one method of helping 
earnest young students and _ school 
children is described. Willesden borough 
is providing a “ homework room” for 
their use at the public libraries. 

This seems an excellent idea, and if it 
proves successful we hope other authori- 
ties will find means of providing similar 
facilities. 


Ignorance as an Excuse 


Those who make false statements in 
documents not infrequently make the 
excuse that they did not read the printed 
document and did not realize what they 
were stating. That is generally rather a 
poor excuse, and most of all, in the case 
of those who sign such documents with 
some regularity for the purpose of obtain- 
ing public money. The effect of the 
document has probably been explained 
to them, or else they have been told to 
read it carefully. i 

In the Western Daily Press there 
appears a report of a case in which a 
woman pleaded guilty to drawing Na- 
tional Assistance money to which she 
was not entitled, by means of a false 
declaration. It was stated that she signed 
a counterfoil on two National Assistance 
vouchers, which declared she had not 
earned more than 21s. during the week 
ending May 14, though in fact she had 
earned £1 16s. 6d. during the week end- 
ing May 11 and a further £4 7s. the 
following week. The.defendant told the 
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court that she was ignorant of the laws, 
and did not realize she had done wrong. 


In the matter of dates and the reckon- 
ing of weeks there may sometimes be a 
little complication, but in this instance at 
all events there should have been no con- 
fusion since the court was informed that 
the defendant had been guilty of a similar 
offence in 1951. She was fined and 
warned that a further offence would lead 
to imprisonment. 


On the whole, assistance is now granted 
on a liberal scale compared with what 
it used to be. People must be made to 
realize, however, that they must be 
truthful in all the declarations they 
make, and not simply try to get all they 
can out of public money. 


Balancing Trick no Proof of Sobriety 


We confess that, having no medical 
knowledge, we should have supposed that 
a man could not stand on his head if he 
were not sober. But a motorist who 
endeavoured to prove his sobriety by 
performing this feat in the police station 
(it was described in court by the doctor 
as a noteworthy performance) was never- 
theless convicted of driving whilst under 
the influence of drink to such an extent 
as not to have proper control of his 
vehicle. In the station, according to the 
report in the Western Mail of September 
5, the motorist invited the doctor and the 
six policemen present to emulate his feat. 
We gather that no one accepted the 
challenge. We do regret the brevity of 
the report because we should have been 
interested to hear the doctor’s explanation 
of the man’s ability to maintain his 
balance whilst upside down when his 
co-ordination was apparently not good 
enough to justify his driving a car. Is 
it possible that had he been quite sober 
he could not have stood on his head? 
We have to admit that we do not know, 
and that this must remain, for us, one 
of life’s minor mysteries. 


Lighting and Street Accidents 


We have written before about the 
importance of uniformity in street light- 
ing as a means of reducing the hazards 
of night driving. In this connexion we 
note a report in The Yorkshire Post of 
August 25 about what is called a new 
** accident alley” on the Great North 
Road near Doncaster. The complaint is 
that an excellent new system of four 
miles of lighting by overhead sodium 
lamps stops right on a bend of the road. 
It is said that as a result motorists at 
suddenly “ pitched into complete black- 
ness right on the bend in the road after 
travelling a considerable distance along 4 
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well-lit road. Drivers are blind for a few 
seconds after leaving the lighted area.” 


We imagine that the real danger is that 
the bend conceals from drivers the fact 
that the lighting comes to an end at that 
point, and that they are into the dark 
area beyond before they have time to 
realize the change and to switch on their 
headlamps. It is stated in the report that 
local residents declare that since the new 
lighting came into operation there has 
been a noticeable increase in the number 
of night road accidents. 


This particular matter is, of course, 
one for local consideration, but it does 
emphasize the general importance of 
taking into account, when lighting 
schemes are under consideration, the 
possible effect they may have on road 


When Does Disqualification Take Effect ? 


We are prompted to consider this 
question by a report in The Yorkshire 
Post of September 6. It is recorded that 
a motorist was disqualified on conviction 
for an insurance offence. He asked how 
he was to get to his destination from the 
court and was told by the magistrate, 
that “‘ the disqualification would not be 
recorded until the court rose.” The 
court continued, says the report, to sit 
for more than an hour and this gave the 
motorist time to drive his car to his 
destination. 


We realize the desire of the court not to 
embarrass the motorist unnecessarily, but 
we have doubts about the correctness of 
their ruling on the point. In our view 
the defendant’s conviction was complete 
as soon as the court had concluded the 
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entry was made in the court records until 
later would not, we think, affect this. 
By virtue of s. 35 (2) of the Road Traffic 
Act, 1930, a person convicted of an offence 
under the section shall, in the absence of 
special reasons, be disqualified for a 
period of 12 months from the date of 
the conviction. It appears, therefore, 
that the disqualification is intimately 
bound up with the conviction and that 
once the conviction is complete the 
disqualification begins to run. 


We imagine that no police officer, in the 
circumstances of this case, would ever 
seek to prefer against the defendant a 
charge of driving whilst disqualified in 
respect of his journey so “ sanctioned ” 
by the court, but it is interesting to 
consider whether he was not, in fact, 
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LIBRARY FINES 


No department of government or public body can oblige a 
person to pay money to that department or body, except by 
virtue, directly or indirectly, of an Act of Parliament. This is a 
fundamental principie of English law. Conformably to the 
principle, and the decisions in A.-G. v. Wilts United Dairies, Ltd. 
(1922) 127 L.T. 822 and Brocklebank v. R. (1925) 132 L.T. 166, we 
advised at 117 J.P.N. 653 that fines could not lawfully be 
demanded by local authorities who maintain public libraries, 
from a person who fails to return a library book on the due 
date. We were aware that such “fines” were commonly 
required to be paid; we knew also that the system was under- 
stood by borrowers of books; was widely accepted by them 
as reasonable, and worked, for all its illegality, with very little 
friction. We did hear of some objections, but English law 
(this is one of its defects) provides no effective method by which 
the private person, who is not in a position to incur expense, 
can assert his rights; in such a matter. We suggested that the 
Public Libraries Acts, which in any event need to be over-hauled, 
modernized, and consolidated, should be amended so as to 
regularize the practice which had grown up with general, if 
tacit, acquiescence. Some readers did not agree with our 
opinion that fines could not lawfully be demanded; they thought 
amendment of the statutes was not needed for this purpose. 
We went again into some suggestions they had sent us, at 117 
J.P.N. 785. One suggestion was that a byelaw might be made, 
under s. 3 of the Public Libraries Act, 1901; it is however 
impossible for a local authority by byelaw to confer upon itself 
a charging power which has not been conferred by Parliament. 


The Liverpool Daily Post of August 8 mentions a byelaw, 
lately confirmed for the town council of Wallasey by the Minister 
of Education, which may help—not by enabling local authorities 
themselves to charge fines, which remains unlawful, but by 
making failure to return a book after notice to do so, at the 
end of the period of borrowing, an offence. As the byelaw is 
enforceable by a fine (in the different sense of a money penalty 
imposed in judicial proceedings) which may be as much as £5, 
the deterrent against retaining a book is greater than would be 
the usual so-called “ fine ” of a few pence payable to the library 
authority itself. The specific power in s. 3 of the Act of 1901, 


which supports the byelaw, must be para. (a) of subs. (1): 
“for regulating the use of the [library] and of the contents 
thereof . . . and for protecting the same from injury, destruc- 
tion or nuisance.” The offence created by the byelaw is com- 
mitted by a person having charge or possession of any book 
loaned (sic) to him by the council, acting as library authority, 
who has had the book for 14 days, and thereafter has received, 
and disobeyed for seven days, a demand in writing from the 
librarian for its return. 


In the prosecution at Wallasey reported in the newspaper, the 
solicitor appearing for the council said the byelaw had been 
made because delay in returning books involved unnecessary 
work, and was unfair to the public who were thereby deprived 
of the full choice of books in the library. Both are sound 
reasons which one might have hoped would have been so 
evident to borrowers that compulsion could have been avoided. 


The magistrates imposed a fine of £1 on each of two defendants, 
and the publicity given in the local press had (we are told) the 
result of inducing many other borrowers to return books which 
were overdue. This was salutary. Our impression is that 
deliberate making away with books from public libraries is 
comparatively rare. More often, failure is due to oversight 
or carelessness. Moreover, the system of fines paid to the 
library assistants upon overdue books can foster a feeling that 
the book is hired, rather than borrowed; that is to say, that its 
holder is entitled to keep it, so long as (in the end) he is prepared 
to pay. The library authority could always take proceedings 
in the county court for recovery of the book, and can still do so, 
but this is slow. Moreover, questions may arise about the 
measure of damages, if the defaulter has lost the book, or alleges 
that he has done so: can the county court award merely the 
value of the book as it stands, which may be slight after some 
years wear and tear, or its replacement value, which may be much 
larger? 


This and other questions arise from the Public Libraries Acts 
as they now stand. A byelaw such as is now in force at Wallasey 
may be a valuable addition to the library authority’s protective 
armament. 
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A GLIMPSE OF THE HUNGRY FORTIES 


By ERNEST W. PETTIFER, M.A. 


On January 1, 1838, a Somerset county justice, to put into 
effect a New Year resolution, commenced a diary of his work 
on the county bench at Bishops Lydeard. He carried on firmly 
with his self-imposed task for exactly three years, but then began 
to lag. He made six entries only in 1842, and two in March, 
1843, and then follows the entry “‘ Omitted till Nov. 1, 1847.” 
He gave no reason in writing to explain this long interval, but 
he may have been failing in health, for, when he made six entries 
of cases heard on November 1, 1848, the handwriting suggests 
less vigour than the earlier writing, and he did not long continue 
his diary. On February 4, 1849, he made two records of cases, 
on March 9 two more, and on March 19 he wrote two lines 
only, and then laid down his pen, leaving many pages unused. 
At some later date he began to use the book for some personal 
jottings and notes which will be described later. 


The diary, 6 ins. x 4 ins. is bound in green leather, and fastens 
with a brass clasp. At the bottom of the first page there is a note 
in pencil, “* M.S. Book, 18s.”’ and, if this is the price paid for it, 
the figure seems rather high. No publisher’s name is given, 
but on the inside cover there is pasted an advertisement of 
“Imray’s Ivory Paper,” and, on the opposite page, two tables 
of stamps on receipts, and on inland bills, drafts, orders and 
promissory notes. The book was discovered recently in the 
office of a Somerset firm of solicitors, and was sent to the Justice 
of the Peace for examination. 


There is no definite information as to who the diarist was, 
but there are three slight clues which might lead to the discovery 
of his identity. He always sat with one or two of the following 
justices—Sir T. Lethbridge, Messrs. Popham, Bernard, Esdaile, 
Ambrose, and (on one occasion only) Dr. Warne. From the 
fact that he invariably noted the names of the justices sitting in 
each case, and that “ Self’ always appears at the head of the 
list, he may have been the chairman of the Bishops Lydeard 
justices. If an inspection could be made of the Commission 
of the Peace for the period the missing name might be identified. 


Clue No. 2 is given in some details he gives at the end of the 
book as to the maintenance of trees and shrubs as a screen for 
his house “* against the village from the Wheel House to Sankey’s, 
and the other way to the Church,” and, again, he writes of the 
weakest point in the screen being “‘ the Bell to G. Miles’ house 
and the chimneys and high wall adjoining.” 


Clue No. 3 is a very slight one, and it would be a long shot 
if it hit the mark. Success would depend upon the existence 
and availability of records of some of the West County agricul- 
tural shows of the period. Amongst the miscellaneous notes 
at the end of the book the justice with evident pride recorded 
that his cow, “ Florence’ had “‘ won so far all she was ever 
shown for.’’ She won, he wrote, first prize at Taunton in 1857; 
second prize as a heifer under three at Taunton in 1858; asa 
breeding cow she took second prize at “‘ Barnstable” in 1859; 
with her offspring, at Taunton in 1859, she took first prize; 
a second prize at Bridgwater (no date) and, finally, a second at 
the fat cattle show at Pusey (?) in 1862. 


But we must now turn to the contents of the diary, remember- 
ing that it was written by a man who would know all about the 
Chartist agitation, the riots and the machine-smashing; of the 
formation of the Anti-Corn Law League and the long campaign 
by Cobden and his friends which ultimately led to resounding 
success; of wars in China and Afghanistan, and, nearest and 
clearest as he looked around at his own neighbourhood, the 


stark misery, the frightful poverty and sheer hunger of the 
agricultural labourers and their families in “* the hungry Forties,” 
We know (from one of his jottings) that there was a “ Justice 
room” at his own house, but usually he would sit with his brother 
justices at some place in Bishops Lydeard, possibly at a iocal 
hostelry which may have been the “ Bell Inn.” Sittings were 
monthly, but our unknown justice would seem to have missed 
sometimes the monthly meeting. He recorded approximately 
150 cases and matters which came before him, and, allowing 
for the times when he was absent, it can be deduced that the court 
at Bishops Lydeard heard, roughly, 300 cases during the four 
years, more or less, covered by the diary. 


On the whole the impression given by an analysis of the types 
of case brought before the court is that there was singularly 
little violence. One case of highway robbery was reported to the 
justices, but apparently no one was apprehended. In a second 
case, of seven men charged, four were discharged by the justices, 
one was acquitted at the Assizes, one man was transported for 
15 years and another for seven years. Assaults appear to have 
been, as a rule, merely neighbours’ quarrels, of the ordinary 
type. Several were noted as “Settled,” and in those cases 
where there were convictions the fines imposed were small, 
There is one interesting entry referring to a cross summons for 
assault in which both cases were dismissed on payment of costs, 
On the application of one defendant a certificate of the decision 
was given “to stay further proceedings.”” Under the Offences 
against the Person Act, 1861, s. 44, such a certificate of dismissal 
can still be demanded. 


One case of malicious damage to windows and door seems to 
be one of some violence, for the chairman added the words 
**N.B.—Stone nearly killed Shatlock.” The offender was 
sentenced to two months’ imprisonment with hard labour. No 
cases of arson, nor destruction of machinery are to be found in 
the record, although both offences were very prevalent at the 
time. 


Against an entry concerning John Bulpin, Anne Bulpin and 
Henry Bright, vagrants, found sleeping in “‘ linhays ” (an open 
shed), there is written, on the opposite page, “‘ Preddy’s shop 
broken open the same night,” evidently a remark made by a 
constable in court to strengthen the case against the three 
wanderers, but, three days later there is recorded the one case of 
burglary mentioned in the book, “ William Snow alias Jewel 
and Anne Snowfor robbing Preddy’s shop.” The case was sent to 
the Assizes, and the man was transported for life, but the woman’s 
fate is not mentioned. 


Considerable differences are noticeable in the sentences 
imposed for ordinary cases of theft, at both sessions and Assizes. 
Aman for stealing a greatcoat was sentenced to two months’ hard 
labour at sessions. Again at sessions, a man charged with the 
theft of a pair of boots, a pair of shoes, and a scythe was trans- 
ported for seven years. At the Assizes the decisions of the Judges 
also varied greatly. For stealing a shovel Benjamin Chamber- 
lain received a sentence of one month with hard labour. (This 
man had been previously convicted of stealing peas and had 
been sent to prison for a month. There were three later cases 
against him and he was evidently of bad character). In a later 
case at the Assizes for stealing tools, another defendant was 
transported for seven years. 


But, when analysing the various cases which came before the 
diarist and his fellow justices, it will be found that by far the 
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largest group is composed of offences which may best be de- 
scribed as stealing from the land, and, remembering the back- 
ground of the times, it will be observed at once how closely 
they were related to the existing poverty and want which 
weighed so heavily upon the poorer classes. It will be noticed, 
also, how rigidly the courts of quarter sessions and Assize 
enforced the law against the miserable offenders. Remembering, 
then, that in one case there were sometimes two, three or more 
defendants, let us see what articles of food, and what materials 
for firing, were stolen. 


There were some 10 cases of stealing turnips, 10 cases of 
stealing potatoes (involving many offenders), cabbages were 
taken in three cases, apples (seven cases), walnuts (one), pears 
(one), peas (three), barley (one), bacon (two) and ducks (one). 
There were 10 cases of stealing wood and four for stealing 
heath, all, presumably, for making fires. A girl who stole an 
unspecified amount of cider was committed for two months. 
Rather more than one-third, therefore, of the 150 cases, which 
came before the local court, cover thefts of food or firing. Most 
of these were committed to Assizes or sessions. 


The justice’s notes were always made on the right-hand page 
of his diary, and on the opposite page he often gave the result 
of a case sent to the higher court, but there were many decisions 
he did not note. Here are some of those he jotted down— 
the man who stole barley (three months’ hard labour and three 
weeks’ solitary confinement); stealing turnips (four months); 
stealing potatoes (two men and a woman—six months each); 
stealing apples (six weeks); stealing potatoes (two men—one 
six weeks, one three months, both whipped); stealing ducks 
(two months); stealing bacon (six months); stealing potatoes 
(six months and three months). 


While some of the defendants committed more than one 
offence there were not many, but the strange case of the family 
of Meer calls for special mention. The first member of this 
family to appear was C. Meer, for stealing peas. He went to 
prison for one month. On May 23, 1840, Thomas Meer (possibly 
the father), with three others, one of them named as R. Meer, 
were charged with stealing potatoes and were committed to the 
sessions. The decision given in the diary is ““ Thomas Meer, 
transported for life, Rogers, Jennings and R. Meer . . . months 
hard labour.”” Then, at other sittings at Bishops Lydeard 
proceedings were taken against members of this family—John 
Meer, found in the Bell Inn with intent to commit a felony (one 
month); John Meer, stealing apples (seven days); Mary Meer 
and John Meer, stealing and receiving apples (at sessions, Mary 
Meer acquitted, John Meer six weeks); John Meer, in garden 
for unlawful purpose (14 days); Robert Meer, stealing apples 
(six months). It is unfortunate that, in no single case, through- 
out the book, is the age of a defendant given, but, assuming 
that Thomas Meer was the father, the picture of this family 
appears to be that of a wife and family left in extreme want, and 
driven to thefts to maintain life. 


There is one significant entry which reads, “‘ Dec. 2 (1839), 
Association formed for protection of property,” which supports 
the suggestion that not only the justices, but local farmers, 
gardeners and others were worried by the numerous thefts of 
Produce, perhaps, also, by a growing aggressiveness, or despera- 
tion on the part of half-starved people. There is the example 
of a man named Stoat, who, charged with stealing 36 turnips, 
Claimed that “stealing turnips was always a legal thing.” 
Before replying to this original proposition the chairman had 
apparently examined the law upon the subject for he noted 
against this case, ‘“* Burn, vol. 3, page 853.” The defendant 


- off very lightly with a fine of 6s., costs 3s. 6d. and damage 
. 6d. 
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There are at least a dozen cases under the Game Acts, some 
for snaring or shooting rabbits, some for shooting pheasants, 
and several charges of night poaching. In the last-named cases 
the sentence was invariably three months’ imprisonment and 
an order to find sureties. In the ordinary cases of game trespass 
the penalty imposed was sometimes £1, and sometimes £2. 


While the Bishops Lydeard justices were often severe in cases 
which they deemed serious, there are hints in the diary that they 
could, and did, take a merciful course on some occasions. In 
March, 1840, “all poor persons in Bishops Lydeard pleading 
poverty ’’ were excused payment of the highway rate. Two 
defendants who broke a fence and stole wood were ordered to 
pay the costs 4s. only, and the chairman noted that they were 
** two little girls.” Fines of £2 on each of two men for snaring 
rabbits were reduced to half on his personal order. In another 
case of stealing wood (from a brother justice’s estate) he noted 
“One half paid, the other remitted.” Generally, too, it is 
noticeable how slight were the penalties imposed on the women 
brought before him for small thefts (e.g., “Jemima and Charlotte 
Comer stealing wood, pay Is. 6d. each,” and, again, “‘ Mary 
Backway, taking an old plank—costs and value 2s. 9d.—paid ”’). 


There are still many cases in this small book which call for 
comment, such as that of the man who stole 69 /bs. of hay and 
went to prison for a year; the fraudulent removals of furniture 
by those who stole away from the district in the night; the rather 
numerous cases of running away and leaving families chargeable; 
rating and tax appeals; drunken waggoners who let their horses 
take them home while they slept; the prosecution of a tax 
collector for not doing his job properly (how different from the 
attitude of present-day tax collectors !): but we must leave this 
part of the diary and turn, for a brief space, to the personal 
jottings at the end of the book. 


Apart from some notes on legal points, such as the Poor Law 
and jury lists, most of these entries, in ink or pencil, seem to 
have been made after our justice ceased to record his court 
work in 1849. He was, of course, interested in politics, and 
there is a draft, in pencil, of a petition to some unknown person 
to stand as a parliamentary candidate, and what appears to be a 
list of the principal residents in his area. Another pencilled 
draft suggests that he helped a newly-appointed Recorder by 
outlining a speech of thanks—‘* Gents of the Grand Inquest, 
I cannot meet you for the first time without expressing my 
sense of the high honor conferred upon me upon my appoint- 
ment as Recorder of this ancient Borough, etc.”” There are some 
notes on “‘ No canvassing, directly or indirectly” and some 
calculations with regard to a new assessment upon his house and 
land. Towards the end of his life he wrote “‘A few simple rules 
derived from experience for the management of the house and 
place.” In some seven pages of notes, written clearly, and in ink, 
he advised those who were to succeed him on many matters— 
draughts and chimneys, the water (this seems to refer to a lake 
or pond), the garden shrubberies, fences, slopes, lead gutters and 
terraces. He finished with some excellent advice on cutting 
trees, “If you ever contemplate cutting a tree study it in every 
light for six months. In my opinion everything has been cut 
that can be cut and much depends upon the prosperity and 
growth of what is planted to take their places—the place is so 
constituted that a mistake once made cannot be remedied in 
less than 40 years, if ever.” A long and mostly unintelligible 
story about “ A kingdom presided over by wise and learned 
men,” written first in ink and then in pencil (much of it rubbed 
out), seems to have been the old man’s last entry. There was 
a little doodling—a horse’s head, a hand, and (was this at the 
very end of his life ?) rough sketches of two tombstones. 
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NEW STREETS ACT, 1951 


This Act, initiated by a private member, came into operation 
in boroughs and urban districts on October 1, 1951. The Mini- 
ster of Housing and Local Government may by order apply the 
Act in rural districts on the application of the county council 
and after consultation with the rural district council concerned. 


The objects of the Act were to prevent hardship to house 
purchasers arising from the failure of estate developers to meet 
their liabilities for street works charges, and to grant frontagers 
the right, after development had reached a certain stage, to 
secure the making up and adoption of streets. 


Section 1 of the Act provides the means which it was con- 
sidered would achieve the first of these objects: the relevant 
words are:—‘ where it is proposed to erect any building for 
which plans are required to be deposited with the local authority 
in accordance with building byelaws, and the building will have 
a frontage on a private street, no work shall be done on or for 
the purpose of erecting the building unless the owner of the 
land on which it is to be erected, or a previous owner thereof, 
has paid the local authority, or secured to the satisfaction of 
the authority the payment to them of such sum as may be 
required . . . in respect of the cost of the street works in that 
street.” 


In practice the administration of the Act has run up against a 
number of snags, and in 1953 the Association of Municipal 
Corporations and the Urban District Councils Association 
made representations about the difficulties of operating the Act 
to the Ministry of Housing and Local Government. It was 
urged that the Act imposed a burden on the man who built 
without intending to sell and that it discouraged development: 
the Associations’ representatives did not at all agree with the 
contention of the Ministry that an extra £200 on a house costing 
£2,000 would make little difference to the prospective purchaser. 
And in those days there was no credit squeeze. 


There were other imperfections, one of the chief of these 
being the difficulty of deciding into which, if any, of the many 
exemptions from compliance with s. 1 a particular case might 
fall: we list these exemptions to remind our readers of their 
number and extent. Exemption is automatic where: 


1. The owner of the land is exempt from street works charges 
by virtue of a provision in the appropriate Private Street 
Works Act; church sites, for example, or 

2. the proposed building will be situate within the curtilage 
of an existing building, or 

3. plans for the building were deposited with the local authority 
before October 1, 1951, or 

4. there is an agreement under s. 146 of the Public Health 
Act, 1875, for payment of street works charges, or 


5. the building is to be included in a length of street not less 
than 100 yds., or in a street less than 100 yds. in length, 
which was at October 1, 1951, at least 50 per cent. built-up 
or 


6. the building is to be erected on land owned by the British 
Transport Commission, a local authority (other than a 
parish council), a development corporation, or a trading 
industrial estate company under the Distribution of 
Industry Act, 1945. 


Notices of exemption may be served by the local authority 
where it is satisfied that the street is: 


(a) Not likely, within a reasonable time, to become sufficiently 
built-up to justify the making up of the street, or, 


(5) not likely, within a reasonable time to become joined to a 
public highway, or 


(c) substantially built-up at October 1, 1951. 


Another difficulty is the requirement of s. 2 of the Act that in 
any case to which s. 1 applies the local authority must within 
one month after the deposit of plans serve a notice requiring 
the payment or securing of such sum as, in the opinion of the 
authority, represents the current liability for street works, 
(There is a right of appeal to the Minister of Housing and 
Local Government.) It was found in practice that one month 
was too short a time for the authority to prepare plans, speci- 
fications and estimates for the assessment of charges. 


A further point needing consideration arose because despite 
the right of frontagers to call for works to be done the large 
number of unadopted streets in many areas made it physically 
impossible to carry out the necessary works for several years. 


It was therefore suggested to the Ministry that the Act should 
be amended at an early opportunity or perhaps replaced by a 
more limited provision on the lines of s. 26 of the Birmingham 
Corporation Act, 1948, which reads as follows: 


“26. 1. If the owner of any land in the city fronting 
adjoining or abutting on a street which is not a highway 
repairable by the inhabitants at large agrees to sell such 
land or any part thereof upon terms which include a provision 
to the effect that he shall pay or procure the payment of 
such expenses of any private street works executed or to be 
executed by the corporation as may be apportioned against 
the land agreed to be sold he shall before the completion of 
the conveyance of such land deposit with the corporation or 
otherwise secure to the satisfaction of the corporation the 
payment of such sum as will in the opinion of the corporation 
be sufficient to pay the amount of the expenses apportioned or 
to be apportioned against the land agreed to be sold so 
far as such expenses have not previously been paid to the 
corporation. 


**2. For the purpose of this section the expression ‘sell’ 
shall include the granting or assigning of a lease for an unex- 
pired term of not less than 50 years in consideration of a 
premium and the transfer of the benefit of an agreement to 
grant such a lease and the expression ‘ conveyance’ shall 
be construed accordingly. 


**3. Any person who shall contravene the provisions of this 
section shall be liable to a penalty not exceeding £20 or in the 
case of a second or subsequent contravention £100.” 


This proposal was supported by the Rural District Councils 
Association but the County Councils’ Association decided to 
offer no observations, reserving their opinion until detailed 
proposals for the amendment of the Act were available for 
consideration. 


Where more than one or two houses are to be built a number 
of urban authorites have overcome the difficulties of the Act 
by agreeing with the builders that the latter shall make up the 
roads under s. 146 of the Public Health Act, 1875, the authority 
covenanting to take over when the roads have been completed 
to their satisfaction. 
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In addition some authorities have powers under local Acts 
which enable them when a plan and sections of a new street have 
been deposited in pursuance of street byelaws and have been 
approved by them by notice to prohibit the erection of any 
building on land abutting on the street until the carriageway 
of the street has been constructed and the street has been sewered 
in accordance with the byelaws. In such case where the street 
will exceed 100 yds. in length the local authority must divide 
the street for the purpose of the notice into lengths not exceeding 
100 yds. and each such length shall be treated for that purpose 
as a separate street. It should be observed, however, that the 
developer is not required to make up the carriageway to the 
necessary standard for adoption: liability under the Private 
Street Works Act, 1892, still remains. 


Further consideration was given to the operation of the Act in 
1955. The Ministry pointed out that those who wished to see 
the Act remain in force took the view that it was right in prin- 
ciple that the liability for road works should be faced at the 
outset while development is taking place and that experience 
had shown that the Act had materially assisted in getting private 
streets made up, firstly because if the frontagers’ liability had 
already been discharged local authoritiesarelikely to be moreready 
to undertake the work when it becomes necessary and secondly 
that builders are more willing to make up roads themselves by 
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agreement under the Public Health Act, 1875 than to pay the 
charges under the 1951 Act. 


The Association of Municipal Corporations, having had 
further experience of the working of the Act, are now satisfied 
that it is serving a useful purpose and have confined their 
observations to proposing certain amendments, among the more 
important of which are proposals that local authorities should 
have power to refund part of the amounts deposited where part 
of the street works are carried out to their satisfaction otherwise 
than at public expense, to provide that the requirement in s. 6 
of the Act that the local authority should make up a street at 
the request of the frontagers should apply only where a majority 
of them have paid deposits, and to allow local authorities a 
wider discretion to grant exemption in any case where there 
is no prospect of a street being made up for many years or where 
the frontagers wish it to remain a private street. 


The Act is thus likely to remain on the statute book, and 
incidentally in these days of the credit squeeze and shortage of 
capital the receipt of deposits at three per cent. interest (to be 
added to the principal sum and after the street works have 
been carried out refunded to the owner or, if necessary, appro- 
priated in further discharge of the road charge liability) is a 
crumb of financial sustenance not entirely to be scorned. 


THEY DID NOT VOTE—AND WHY 


By FRANK L. DE BAUGHN 


A 50 per cent. poll in the municipal elections this year was 
not at all bad. Too often, the percentage poll in the county 
boroughs and the smaller districts alike did not even approach 
the 40 mark. Why are the ratepayers staying away from the 
polling booths in ever-increasing numbers year by year? Why 
is it that scarcely one ratepayer in 100 knows the names of the 
councillors for his ward? Why is it that not one ratepayer in 
250 has ever attended a meeting of his local council? 


After I had studied the percentage polling figures for the 
recent elections I decided to try to find the reasons for this 
apathy. I spent a day in each of the districts of Halifax, where 
there is a town council, and in some country areas adminis- 
tered by urban district councils, and the West Riding county 
council. The cast of my net was fairly wide, fairly general, 
so as to make my “straw poll” as truly representative as 
possible. 

I put several questions, the number and nature depending on 
the answer to the first: Did you vote this year? 


I interviewed exactly 100 people. There were 23 housewives, 
30 married men in employment, 14 traders, 10 single men, 10 
single women, eight employers of labour, three officials of local 
councils, and two councillors. 


Of the 23 housewives, 14 of them with families, I found that 
only two had voted in the elections this year. One of these 
two was herself the daughter of a councillor. Of the 21 house- 
wives who had not voted this year, three told me they did 
vote last year in both the municipal and general elections, and 
did not exercise their right this spring because of a lack of 
interest in the particular issues under debate. Here, I should 
point out that all my inquiries were made in wards where 
elections were held this year. 


So that I had 18 out of 23 housewives who were apparently 
Not interested in the affairs of local government, at any rate this 
year. Why was this? Seven of them became impatient at my 
questioning at this point, so I had to exclude them from the 


further questions of my survey. Of the 11 who did answer all 
my questions: 


Nine told me they had never exercised their right to vote, 
and the other two said they would vote only when directly 
moved to it by some local topic of outstanding importance. 
Of the 11, only one said she glanced at reports of debates of the 
local councils in the newspapers. 


Now, how about the married men? Did their answers 
indicate they were more interested in local government than the 
women? In fact, they did. 

Here are the details: 

Of the 30 married men in employment (21 of them with 
families), 12 told me they had voted in the local government 
elections this year. Of the 18 who had not voted, only four 
admitted they had not voted in the local government elections 
last year, either, and of these one only had not voted in the 
general election of 1955. 


And of the four men who told me they had not voted in the 
municipal elections this year or last year three said they did 
not agree with the “intrusion” of party politics into local 
affairs, and the fourth intimated that he had no interest in local 
affairs (although even this man, in reply to two further questions, 
admitted he was interested in the amount of rates levied for 
the year). 

How about the single men and the single women? I interviewed 


10 bachelors and 10 spinsters and I found only one (a man of 
22) who had voted in the local government elections this year. 


Here, summarized, are the answers I got from the others when 
I asked why they had not voted: 

“* Not interested in local affairs ’—six of the nine bachelors 
and seven of the 10 spinsters. 

** Did not know about them; never read the papers or listen 
to the radio news bulletins ’—two bachelors and two spinsters. 
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“* Knew about the elections but know nothing about parties 
and did not bother to get to know ”’—generally, this was the 
answer given by the remaining members of this group. This 
category impressed me as typical of the “ couldn’t care less ” 
young men and women you still find, even in 1956. 


Then, the 14 traders. All but two of these had voted. Of 
the two who did not, one said he had not voted last year, either, 
because he did not agree with the “ intrusion ” of party politics 
into local affairs. The other said he had intended to vote and 
had, in fact, started on his way to the polling station when he 
found out that he would be too late. 


And the eight employers of labour? Alas, only two voted this 
year. Of the other six, three told me they did not remember 
whether or not they had voted a year ago in the local govern- 
ment elections although they were certain they had voted in the 
general election. The other three said they did not vote in either 
election last year. Two refused to give any reason for their 
action, or lack of it. The other said he could not be bothered. 


All three officials of local councils had voted but, surprisingly, 
two of them admitted they did not vote in the general election 
of 1955. 


Both councillors had voted and said they always voted what- 
ever the occasion. 


Well: what are the lessons to be learned from this survey? 
Not many, I am afraid, although I do think those figures for 
the voting of men and women may be significant. It still seems 
to be the case that a good many women appear to think that 
politics is a “‘ man’s game.’ In fact, one of the housewives to 
whom I spoke told me she would have voted if her husband 
had “* told me who to vote for.” 


Another point is the striking difference between the attitude 
to local government of traders and of people who are in employ- 
ment. It seems that traders are more fully alive to the importance 
of the local issues; even to the fact that the affairs of the local 
councils can make a difference to the amount of the overheads 
that traders (and householders) have to pay in the way of rates. 

e 


Finally what is, I think, the most striking point is the number 
of people who replied they did not like the “ intrusion ” of party 
politics into the affairs of local government. 


An answer like this, to my own mind, is an indication that 
the person giving it is not sufficiently interested in local govern- 
ment affairs to follow the debates, either by attending meetings, 


VOL. 


sitting in the public galleries, or by reading reports of debates 
in local papers. 

And that brings me to my final point. Sixty-two of the 100 
people I interviewed told me they rarely read anything about 
the affairs of the local council or its committees in the local 
papers. 

Why is this? I made it part of my business to take a look at 
the papers circulating, daily and weekly, in the districts covered 
by my inquiries. 

I must here emphasize that my inquiries were made exclusively 
in the provinces; the position in the London area is different, 
In the districts I visited, reasonably good coverage was being 
given to the council affairs in the local press. It is in my opinion 
not true to say, as some critics have said recently, that the 
reason for the low percentage poll in local government elections 
is that local newspapers no longer report council debates unless 
there is “‘ a row” of some kind. 


But I would not say that in all the cases I investigated I found 
completely satisfactory coverage of council affairs; “ satis- 
factory ” in this context meaning coverage of all council affairs, 
not merely the monthly reports of the council debates. 


Too often council committees tend to give out very short 
reports of their activities between council meetings. Too 
often, the local ratepayers do not have a clear idea of what is 
being proposed. 

For instance, in one of the areas I visited I found real differ- 
ences of opinion about a projected new street plan. But some 
of the people who grumbled to me about the council’s plan 
also admitted they had not voted in the elections this year. 
Their excuse was that they were not fully informed about the 
council’s intentions until, some six weeks after the work had 
actually started, the local paper printed a plan of the proposed 
scheme. 

Now if the council had issued a plan at the same time as it 
announced that the scheme was being considered some, at least, 
of the objectors would have voted. These objectors did not 
grumble that the council had not disclosed the scheme; only 
that the council had not issued a plan or a sketch map to make 
things plain to people who are not accustomed to such terms 
as “ parking lay-by,” “‘rectangular bed,” and the like. 


It is a matter of securing more detailed information; pub- 
licizing in detail schemes of the various committees. More 
publicity for municipal affairs would, I am sure, get rid of some 
of the apathy. 


MISCELLANEOUS INFORMATION 


REPORT ON CHILD CYCLISTS 

The Committee on Road Safety has made a report on child cyclists. 
This shows that in 1954 105 child cyclists under 15 were killed in road 
accidents and 2,100 were seriously injured. Over 10,000 were involved 
in such accidents. Although the number of vehicles on the roads 
has nearly doubled since 1938 and the population has increased by 
about seven per cent. there has not been any increase in the number of 
child cyclists killed or seriously injured. The training in schools, 
largely through the activities of local road safety committees, has no 
doubt contributed to this position but the present number of accidents 
could be reduced if the views of the committee were accepted and 
put into operation. Possibly it would kelp if more prosecutions 
under the Brakes on Pedal Cycles Regulations, 1954, were instituted. 
A large proportion of the accidents seem to occur while children are 
going to and from school because there are fewer during the holiday 
periods, even in the heavy traffic month of August. 

The committee considered the desirability of the provision of more 
cycle tracks alongside roads but as four-fifths of the accidents occur 
in built-up areas these tracks would be of little advantage. The majority 
of child cyclists would still have to use the roads. 


Some of the recommendations of the committee refer to the action 
which can be taken by highway authorities such as by keeping the 
edges of the roads in a fit state of repair so that cyclists may be 
encouraged to keep as near as possible to the kerb. Another important 
recommendation is that more regular action should be taken by the 
police to test and inspect the brakes of any cycle either on the road 
or on any premises where the cycle is kept. This has been done in 
Essex with considerable success. It is also recommended that greater 
importance should be attached to the training and testing of child 
cyclists and that the children should be encouraged to pass a test 
by being given a badge of attractive design and quality which any 
child would be proud to have on a bicycle. Finally, the committee 
suggest that children who have not passed a test might be required 
to carry a white disc on the front and the rear of their bicycles, and 
that local authorities should forbid children to cycle to and from 
school unless they have passed a test. 


BURTON-UPON-TRENT JUVENILE COURT 


_ In its annual report to the Burton-upon-Trent county borough 
justices, the juvenile court panel draws attention to a decline in the 
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number of defendants brought before the juvenile court for the year 
1955, although there appears to be little change in the number of 
offences committed. 

In 1953 there were 52 defendants before the court, in 1954 78 
defendants and in 1955, 64 defendants. 

The total of 64 defendants is made up of 42 children under the 
age of 14 years and 22 between the ages of 14 and 17 years. Of the 
42 defendants under 14 years of age, 32 were charged with the more 
serious offences of breaking and entering premises, stealing or receiv- 
ing stolen property, as compared with nine defendants between the 
ages of 14 and 17 charged with similar offences. There were slightly 
more defendants between the ages of 14 and 17 charged before the 
court on less serious charges. 

The report shows that there were 33 charges altogether against 
juveniles of all ages of breaking and entering premises and stealing, 
16 charges of stealing and/or receiving stolen property, four charges 
of indecent exposure and six charges of railway trespass, etc. 


CORNWALL PROBATION REPORT 

We are so accustomed to think of full or even over full employment 
as making the task of finding work quite easy, that it comes as some- 
thing of a shock to read of difficulties experienced by some probation 
officers in connexion with employment. 

This is what is said by Mr. F. A. Terry, senior probation officer 
for the county of Cornwall, in his annual report. “* To a social worker 
in the field it is apparent that in this county there are special factors 
bearing upon the problem of the delinquent and anti-social members 
of the community. The county has not enjoyed the benefits of full 
employment to an extent operating in the more industrial areas of the 
country. All the Cornwall probation officers are faced with the 
difficulties attendant upon the man or woman who through lack of 
suitable work suffers unemployment for varying periods, especially 
during the winter and between seasons. Such problems are practically 
unknown to colleagues in counties where greater industrialisation has 
taken place. Combined with this problem of recurring unemployment 
is the comparatively low level of wages which can be earned by the 
unskilled workman in Cornwall. National assistance rates and 
unemployment benefits are based on a national scale and therefore 
operate in favour of the man accustomed to work for a wage lower 
than the national level. In this way the incentive to work is greatly 
reduced if a man with a family can obtain by means of national 
assistance and unemployment benefit as much as, or in some cases 
more than, he can earn by doing a hard week’s work. Under these 
circumstances the habit of regular work is soon lost and with it the 
normal resistance to temptation to steal. The establishment of suit- 
able industries in selected areas would, it is felt, assist greatly in 
overcoming the problem, and would also provide openings for young 
men and women who are now forced to seek their employment outside 
of the county.” 

There has been an increase in almost every branch of the work of 
the probation officers. Although the number of indictable offences 
decreased by four per cent. the number of probation orders increased 
by 14 per cent. The number of social inquiries made on behalf of 
the courts and after-care services during the year showed an increase 
from 472 in 1954 to 628 in 1955. 

Like most probation officers, Mr. Terry realizes that a probation 
Officer’s report must be strictly impartial and that it may influence 
the court to decide on something much more drastic than probation. 
As he says: “As a social worker the probation officer naturally 
tegards the offender’s reform and rehabilitation as of great importance, 
and his inquiries are usually directed towards an assessment of the 
offender's likely response to supervision outside of prison or other 
institution. That is the probation officer’s job. The court’s task is 
to decide between what may be the interests of the offender and the 
interests of the community.” 

Using the five year test of the subsequent history of probationers 
we find that of 172 probationers who completed a term of probation 
satisfactorily during the year 1950, a total of 75-6 per cent. made no 
lurther appearance before the courts during the period. There is an 
interesting comment on cases of wilful damage. “* The high percentage 
of failures amongst persons charged with wilful damage and the diver- 
sity of offences which brought them back before the court lends 
emphasis to the view that wilful damage is a greater manifestation 
of instability and anti-social behaviour than, say, larceny for which 
offence a more rational explanation can usually be found.” 


CITY OF LEEDS: 
CHIEF CONSTABLE’S REPORT FOR 1955 
With an authorized establishment of 818 men and 50 women this 
force had on December 31, 1955, 20 vacancies for men and 18 for 
women. The comparatively large number of vacancies for women 
8 accounted for by the fact that their authorized establishment was 
Icreased in October, 1955, from 30 to 50 and one assumes that 
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there had not been time, by the end of the year, to fill these extra 
vacancies. The report notes that the policewomen have continued 
to serve well in a variety of ways. 

Tribute is paid also to the work of the special constables who number 
375, including 14 women. They performed 3,648 normal patrol duties 
and 329 duties on special occasions. The chief constable asks for 
more men and women recruits for this “ public duty which calls for 
initiative and tact, but which has its reward in the knowledge that 
it is work for the common good.” In this connexion we note that 
under the heading, “* Police and Public” the chief constable reminds 
his readers that the prevention of crime is everyone’s business and 
that the police are merely agents for the public in this matter. He 
asks for full information to help the police and points out that “ to 
tell the police is not sneaking or un-British, it is using the insurance 
policy for which you are paying.” 

On the recommendation of H.M. Inspectors of Constabulary the 
C.I. Department was decentralized in July, 1955, and the detective 
staff attached to each division now works from divisional head- 
quarters. It is said that the system has worked well so far. 

Under the heading of training reference is made to the University 
course in criminology. In the examination on English law at tne 
end of the first year 21 members of the force were successful; in the 
second year 19 members sat for the examination in Sociology and 
all were successful. It is remarkable that police officers, whose time 
is always fairly fully occupied, are able to devote attention to studies 
of this kind, which no doubt they find helpful in the fuller appreciation 
of their duties. 

The present strength of the police cadets is 14; nine former cadets 
are now serving with the regular force, and seven others were called 
up for national service during 1955. 

As part of their civil defence training, eight police divisional teams 
have been trained in field cable laying, with the result that the force 
would now be able to maintain telephonic communication in an 
emergency without outside help. Should the catastrophe of another 
war come upon us local independence in this and many other 
matters might well prove vital to survival. 

The total number of persons killed and injured in road accidents 
was 1,718, an increase of 17 on the 1954 figure. Amongst motor 
cyclists, however, there was a 26 per cent. increase, and the importance 
of proper crash helmets (a matter to which we referred recently in a 
Note of the Week) is emphasized. 
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Juvenile offenders numbering 430 were responsible for 696 indict- 
able offences. For 1954 the figures were 414 and 564. Two hundred 
and four juveniles were dealt with under the juvenile liaison scheme 
which appears, from the report, to be worked on lines similar to 
that in Liverpool, about which we wrote recently. It is noted that 
of the total under supervision under the scheme only 37 (less than 
eight per cent.) have again come under adverse notice. The chief 
constable considers that the attendance centre started at Leeds in 1952 
is also a successful venture, and that the instruction given and the 
discipline maintained there are effective in helping towards the 
rehabilitation of the boys ordered to attend. 

The total of indictable crimes was 4,995 against 4,838 in 1954. 
Non-indictable offences dropped, however, from 11,128 in 1954 to 
9,349 in 1955. This was accounted for largely by a big reduction 
(from 6,104 to 4,868) in motoring offences. 


REPORT OF THE CHILDREN’S OFFICER FOR CHESHIRE 

In the light of experience the children’s committee of the Cheshire 
county council decided to make certain administrative changes which 
are mentioned in the report of Miss M. Brooke Willis, the children’s 
officer, for the year ended March 31. Five area offices in place of 
four have been established and it has been decided to build family 
homes with the co-operation of district housing committees rather 
than pursue unsuccessfully the search for suitable properties for 
adaptation which it has been found by experience is not an economical 
way of providing residential accommodation. 

The 1955 Boarding Out Regulations are welcomed as clarifying 
the words “in care” which have in the past caused some confusion 
by difference in their interpretation between authorities. 

A slight decrease is recorded in the number of children in respect 
of whom application has been made for assistance under s. 1 of the 
Children Act, 1948. This decrease is possibly attributable to the 
general public becoming more aware of the true functioning of the 
children’s department and its policy, thus reducing the number of 
irresponsible approaches for help. The number actually received into 
care, however, increased from 376 the previous year to 427 in the 
current year. 

The fact that, although more children came into care, this did 
not cause increased pressure on accommodation in the county 
children’s homes, is accounted for by an increase in the number of 
direct boarding out placements from the care of parents and relatives, 
or the children remaining with the latter and boarding out allowances 
being paid. While only 82 such arrangements were made in the 
previous year, the total rose in 1955-56 to 128. In this connexion, 
says the report, attention is drawn to the fact that on March 31, 1956, 
there were a total of 127 children in the county boarded out with their 
relatives and of these 81 (or 64 per cent.) were already living in those 
households when boarded out there by the local authority. Twenty 
such boarding out payments were started in 1954-55 and 23 in 1955-56. 

Boarding-out arrangements seem to have been successful; the 
statistics show that during the year only 4} per cent. of the children 
so placed, broke down, as compared with 124 per cent. the previous 
year. It is satisfactory to note that there was an increase in applica- 
tions for foster children (from 215 to 323) and that the area children’s 
sub-committees have been able to approve 79 more foster homes 
during the year than in 1954-55. A successful inaugural meeting of 
foster parents was held in September. 

Parental contributions show a substantial increase, and in com- 
parison with the figures of five years earlier show an increase of 
93 per cent. Every effort is made by area staffs to prevent the growth 
of the misconception that the committee’s help in accommodating 
children is automatically a “free service’ while a stringent review 
is kept centrally on all cases in which arrears accrue above the sum 
of £5 so that remedial action can be taken whenever, and as soon as, 
possible. 

COUNTY OF DORSET: 
CHIEF CONSTABLE’S REPORT FOR 1955 


Major Peel Yates who held the post of chief constable of Dorset 
from April 1924, until April, 1955, a period of 31 years, retired during 
1955. He is a grand nephew of Sir Robert Peel. The new chief constable, 
Mr. R. B. Greenwood, O.B.E., pays tribute in this, his first report, 
to his predecessor. The change of command has given an opportunity 
for a fairly extensive scheme of re-organization of the force which we 
have not space to deal with here. 

On December 31, 1955, there were vacancies for 23 constables. 
During August, 1955, “* the force was in the remarkable position of 
being at full strength.” With effect from November 18, 1955, the 
authorized establishment was increased by 19 to compensate for the 
introduction of the 88-hour fortnight. During the year there were 
152 applications to join the force. Of the applicants, 33 were appointed 
and three were still under consideration at the end of the year. In all, 
52 applicants did not trouble to return the forms sent to them. It is 
noted that recent improvements in conditions of service had not, at 
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the time the report was made, stimulated recruitment in any way, 
Opinions and experience on this point seem to vary throughout the 
country, and it will be interesting to see what the results are at the end 
of 1956. 

The special constabulary, which numbers 588 against an authorized 
establishment of 818, is reported to be “‘ a very active and enthusiastic 
force.” Details are given of some of the special duties undertaken 
by them, including those during the severe flooding at Weymouth 
in July. 

The average number of days lost, per member of the force, during 
1955 on account of sickness and injury were 5-88 and -15 respectively, 
In 1954 the figures were 6-9 and 0-1 and in 1953, 9-1 and 1-0. 

A valuable connexion exists between the police and some boys 
clubs, where leadership is in the hands of local police officers. Local 
business and professional men have also assisted. This leadership by 
police officers seems to us to achieve two objects. It gives the boys 
the advantage of good leadership, and it induces in them a habit of 
looking on the police as their friends. This should be the position in 
any healthy society. The police should be our friends, for they are 
merely doing, as specialists, a job which is basically the duty of us all, 

There was a small but significant increase in the number of in- 
dictable crimes coming to the notice of police during 1955. Theiy 
total was 3,082. Of these 2,836 were recorded as crimes. It is noted 
that 32 reported cases of attempted suicide are not included in the above 
figures and that there were also 28 successful attempts. The comment 
is that the suicide rate in Dorset is rather high. 

Of the 9,729 persons who were dealt with during 1955 for non- 
indictable offences 4,961 were taken before magistrates’ courts, 4,765 
were cautioned and three were dealt with by commanding officers, 
The total in 1954 was 9,170, with very similar proportions of prosecu- 
tions and cautions. 

We have noted in other reports the successful work of police dogs, 
In this report there is a suggestion that the fact that they are known to 
be used may have had some effect in deterring would-be escapers 
from the Portland and borstal institutions. There have been consider- 
ably fewer escapes in 1955 than in some former years. 

Traffic offences detected during 1955 showed an increase on 1954's 
figures. Their total was 8,590, an increase of 443, of which 3,503 
were dealt with by cautions. Proceedings were taken in 43 cases of 
reckless or dangerous driving, 518 of careless driving and 592 of 
exceeding the speed limit. There were also 17 cases of “ drunk in 
charge” in which proceedings were taken, but in no less than 10 of 
them the accused persons were found not guilty. 

The reduction already referred to in the number of escapes from 
prison and from borstal must be very welcome to an ever pressed 
police force. The seven who did escape during 1955 were all eventually 
recaptured “* but not without great expenditure of police resources.” 


MORTUARIES AND POST-MORTEM ACCOMMODATION 

The Ministry of Housing and Local Government has issued a 
memorandum on the planning of mortuaries and post-mortem accom- 
modation which will be of interest to coroners as well as to local 
authorities and the police. It is pointed out that in planning the 
accommodation regard should be paid to the needs of relatives or 
friends who come to see the bodies. They are entitled to decent 
surroundings and waiting accommodation, and to proper viewing 
facilities secluded from the rest of the mortuary and in particular 
from the post-mortem room. The site should preferably be quiet 
and pleasant and should, if possible, be near the coroner’s court. 
But it is explained that a poor site can be improved at little cost 
by the use of screens of shrubs, flower beds or flowers in tubs. A 
plan is attached to the memorandum showing what are regarded as 
the essentials of arrangements, accommodation and circulation. It 
is emphasized that the entrance for relatives should be separate and 
on the opposite side of the building to the entrance to the post- 
mortem room; and that the entrance for bodies should, if possible, 
be sheltered from the public view. 

Old mortuaries have often been defective in these respects and also 
have frequently had no suitable waiting room with lavatory for 
relatives. It is stated, that these should be provided and should be 
heated in winter. The room for viewing the body should be a glass 
partitioned compartment and should be entered from the waiting 
room. It is suggested that the coroner and other authorities who may 
be concerned (including the regional hospital board) should b& 
consulted in the preparation of plans. . 

Another matter in which coroners are particularly interested & 
having a suitable attendant. It is emphasized in the memorandum 
that a competent attendant of the right type is essential. Men 
experienced in post-mortem technique and capable of reconstructing 
bodies are preferable. The attendants will be responsible for records 
and valuables; receiving relatives, showing them the body of the 
d and seeing to their comforts; and for the state of the 
building, the appearance of the body and its preparation for post 
mortem. 
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Another section of the memorandum refers to the provision of 
mortuaries without post-mortem accommodation to which similar 
considerations apply. In both cases the importance of refrigeration 
facilities is emphasized. 


CHESHIRE COUNTY FINANCE, 1955-56 

Alderman H. J. S. Dewes, C.B.E., chairman of the county finance 
committee, states in his foreword to this summary of the county’s 
financial activities that during the past six years the annual gross 
revenue expenditure of the authority has increased by over £5 million 
and now totals more than £13 million, but despite this immense 
increase the rate cost to householders of all the services provided by 
the county council amounts to only a few shillings a week. A table 
in the booklet gives details showing that the weekly payment on a 
house of £10 rateable value is 2s. 8d., on £18 rateable value 4s. 9d., 
and on £25 rateable value 6s. 7d. Government grants meet a con- 
siderable portion of Cheshire expenditure, however, and the weekly 
cost if no grants were received would be 7s. 5d., 13s. 5d., and 18s. 8d. 
respectively. 

Alderman Dewes mentions that capital expenditure of about £14 
millions was incurred during the year principally in connexion with 
the provision of schools, the county hall, and the Runcorn-Widnes 
bridge. The finance committee, he says, have taken appropriate 
steps to ensure that the burden of interest charges will be kept to 
a minimum and in his report the county treasurer, Mr. R. H. A. 
Chisholm, F.I.M.T.A., amplifies this statement. He points out that 
whereas capital expenditure has continued to increase at the rate of 
about 18 per cent. per annum the outstanding debt has risen only 
by 5:7 per cent. in 1955-56 as compared with increases of more than 
nine per cent. in each of the past two years, this position being mainly 
due to the council’s policy of temporarily financing capital expenditure 
from revenue balances, particularly during the present period of high 
interest rates, and of continuing to meet a considerable proportion 
of the year’s capital expenditure direct from current revenue. In 
pursuance of this policy only about half of the total capital expendi- 
ture was met by borrowing: of this total about half came from 
internal funds. Net debt outstanding at March 31, totalled £6} 
million equal to £7 10s. per head of population: the average rate of 
interest paid was 3-9 per cent. 

The county has a large revenue balance of £1,400,000 of which 


over £1,100,000 is represented by cash: the balance represents about | 


9-5 per cent. of the turnover on revenue and capital account. Rates 
levied during the year totalled 16s. 6d. and expenditure charged to 
tates amounted to 16s. Sd. 

In view of its topical interest Alderman Dewes has arranged for 
the inclusion in the booklet of a table showing the new rateable 
value of each county district and of the administrative county as a 
whole, together with the percentage increase in each case. The 
increase for the whole county is 64 per cent. which is below the 
average increase for England and Wales of 72 per cent.: figures of 
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increase for individual districts range from 32 per cent. in Hale urban | 


district to 155 per cent. in the borough of Ellesmere Port. 


BOSTON WEIGHTS AND MEASURES DEPARTMENT 
It is somewhat surprising to read in the annual report of Mr. 
Alex G. Vaughan, chief inspector to the borough of Boston, that of 
2,728 weights tested 1,571 were found to be incorrect. The figures 
for weighing instruments and measuring instruments were much 


better. Of 1,013 weighing instruments only 62 were wrong, and of | 


62 measuring instruments only five. 


Of 106 bags of coal weighed, six were incorrect and Mr. Vaughan | 


considers there is a high standard of honesty in the coal trade in 
on. 

As to articles of food, 6,909 articles were checked, of which 430 

were found to be incorrect. In 10 instances, members of the public 


brought to the weights and measures office to be checked, articles | 
of food they had purchased. In all but one case their purchases were | 
of correct weight. This service of the department, says the report, | 
seems to be of great value, as it does a lot to allay mistrust between | 


the trader and the member of the public. 


The council, at the request of the Board of Trade Standards Depart- | 
ment, authorized its inspectors to take part in a voluntary scheme | 


of inspection of canned fruit and vegetables. Results are being sent 
to the University of Bristol Fruit and Vegetable Research Station, 
who will act in a supervisory capacity and communicate with the 
frm should an inspector’s report reveal serious or avoidable under- 

This question will perhaps be dealt with by legislation in 


due course. 
POETRY ? ? 
The whisper of a colleague who is getting restive 
“ Are you effective? ” 
Always gives me the urge to boast 
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A national institution 
with total assets of £237,000,000 
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INCREASED TO > 


from Ist October” 





Income 
Tax Paid 


All money invested in Abbey National 
Share Accounts will bear with effect 
from Ist October 1956 the increased rate 
of 3} per cent per annum, income tax 
paid by the Society. This is equivalent 
to £6.1.9 per cent when income 
tax is paid at the standard rate. 


The rate of interest on ordinary Deposit Accounts 
will be increased to 3 per cent per annum, income 
tax paid, equivalent to £5.4.4 per cent where the 
standard rate of income tax is paid. Any sum 
from £1 to £5,000 is accepted; money may be 
withdrawn at convenient notice. Ask today for 
details at your nearest Abbey National Office, or 
write direct to the address below for the Society’s 
Investment Booklet. 


ABBEY NATIONAL 


BUILDING SOCIETY 


Member of the Building Societies Association. 


ABBEY HOUSE - BAKER ST - LONDON, N.W.1 - Tel.: WELbeck 8282 


Branch and other offices throughout the United Kingdom: 
see local directory for address of nearest office 
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PERSONALIA 


APPOINTMENTS 


Mr. Travers Christmas Humphreys, senior counsel to the Crown at 
the Old Bailey since 1950, and son of the late Judge Sir Travers 
Humphreys, has been appointed recorder of Guildford. The appoint- 
ment, in succession to the late Mr. Derek Curtis Bennett, has been 
approved by the Queen, on the recommendation of the Lord 
Chancellor. Mr. Humphreys has been recorder of Deal since 1942. 


Mr. J. A. T. Hanlon has been appointed deputy chairman of 
Northumberland quarter sessions. 


Mr. H. J. Phillimore, Q.C., and Mr. M. A. B. King-Hamilton, Q.C.. 
have been appointed deputy chairmen of quarter sessions for the 
county of Oxford. 


Mr. F. P. Boyce, clerk to Hertfordshire county council, has been 
appointed clerk to Norfolk county council. 


Mr. A. Gilding, clerk to Ramsey, Hunts., urban district council, 
who has reached retiring age, has had his appointment extended for 
a further year. 


Mr. J. G. Hillier, formerly deputy town clerk to Sutton and Cheam, 
Surrey, urban district council, has been appointed town clerk to the 
county borough of Poole, succeeding the late Mr. Wilson Kenyon. 


Mr. R. T. D. Williams, B.A., LL.M., senior assistant solicitor in 
the town cierk’s department of Wolverhampton county borough 
council since i955 (having previously been assistant solicitor since 
1949) has been appointed senior assistant solicitor in the town clerk’s 
department of Ilford, Essex, borough council. He is to be succeeded 
by Mr. I. A. Clegg, LL.B., at present second assistant solicitor. Mr. 
Clegg came to Wolverhampton in March, 1955, from the county 
borough of Barnsley, where he had held the post of assistant solicitor 
since July, 1951. He previously served at Huddersfield, where he was 
articled to the town clerk and was admitted in June, 1951. 


Mr. Neil Galbraith, chief constable of Leicester city and formerly 
assistant chief constable of Monmouthshire, has been appointed chief 
constable of Monmouthshire in succession to the late Mr. Ronald 
Alderson. 


Superintendent H. Leader has been appointed assistant chief 
constable for East Sussex. 


Miss Margaret Evans has been appointed a probation officer to 
serve the Lancashire No. 4 probation area. Miss Evans has been a 
probation officer for the city of Birmingham for the past 11 years. 


MAGISTERIAL MAXIMS, XXVII 


There was, of Time Past, a Magistrates’ Clerk who was of a Pretty 
Turn of Wit, which, despite the Discreet Admonitions of his Col- 
leagues and Friends, he was wont to Exercise in Court, sometimes, 
be it related with Sorrow, at the expense of the Accused, or the 
Defendant. 

His Chairman, who knew him to be, at Heart, a Kindly Fellow, 
once took him to Task upon his Failing, and although, for a Short 
Time thereafter he managed, albeit with difficulty, to restrain his 
Jocular Proclivities, soon he was as Bad as Ever, and all were in 
despair of a Cure, which should be at once Salutary and Effective, 
being effected. 


But that Particular Minor Deity on Olympus, who has been Assigned 
by the Fates to pay Especial Attention to the Courts of Summary 
Jurisdiction, idly thumbing through his Celestial Records, chanced to 
note what was Going On, and matters elsewhere being Quiet, decided 
to Take a Hand in the Fun Game. 


Accordingly, he so arranged Matters that there should be an Appeal 
to Quarter Sessions against the findings of the Justices in a Certain 
Case in which they had Invited, openly, the Advice of their Cierk 
upon a Point of Law; and in which particular case, the Clerk had 
Waxed very Merry indeed. 


The Chairman of the Appeals Committee, a Most Distinguished 
Judge of the High Court, was usually Prevented by his Orthodox 
Judicial Duties from sitting at Quarter Sessions, but the Minor Deity 
already referred to, had arranged Matters that His Lordship should 
be Present for this Particular Appeal, being fully Cognisant that the 
Learned Judge was well aware from his Days at the Bar (not too 
Far past) of the Foible of this particular Clerk to Justices. 


Suffice it to say that, in Allowing the Appeal, the Erudition of the 
Judge enabled him so to word his Judgment as to convey to the 
Listening Bench, Bar, and, Last but Not Least, the All Devouring 
Press, though without the Slightest Offence, or Malice, a particular 
dry Brand of Judicial Humour at the Expense of the Magistrates’ 
Clerk, and without Detriment to their Worships. 

He concluded his Peroration with a Quotation from Horace, which, 
as he immediately translated for his non Classical Listeners need not 
be repeated here in the Original, and which bears the Meaning “ He 
who jests at the Wrong Time, oft assumes the Rank of Tyrant,” 
or as the Greeks (who had a Word for Most Things) put it, “ I}. 
timed Laughter is a Two-Edged Weapon.” 

Abashed and humbled by Humour at his own‘ Expense, the Clerk 
mended his Ways, and restricted his Jesting to those Moments (Few 
though they were) when he was Not engaged on the Business of the 
Court, and was duly Recorded by the Olympian (who was himself 
a Bit of a Wag, who dearly loved a Game of Cards) “ Even the Joker 


can sometimes be Trumped.” 
AEsop II, 


REVIEW 


Whillans’s Tax Tables and Tax Reckoner, 1956-57. By George Whillans, 
London: Butterworth & Co. (Publishers) Ltd. 1956. 5s. post 
free for one to five copies. 4s. 6d. each post free for six to 4 
copies. 4s. each post free for more than 24 copies. 


For several years we have commended this annual publication as 
giving the working staff of any finance office the essential information 
about the rates of tax and allied matters. The latest edition gives 
the effect of this year’s budget, and, as previously, a great deal of 
other matter. Rates of foreign exchange in 1955-56 (the average for 
each country), and foreign taxation agreements will be useful in com- 
mercial houses. National insurance contributions affect all firms, 
As before, the statutory repairs allowances are given, and the uniform 
allowances for officers in the armed forces. On the back is printed a 
calendar showing the number of days (at given points) from the 
beginning of the financial year for use in calculating tax. The codes 
for P.A.Y.E., the redemption dates for Defence Bonds, and stamp and 
various other duties are among the other useful features. The 
publication is, in short, a compendium of practical particulars of every 
day necessity. 


AN IMAGINARY ADVERTISEMENT 


Slogger and Slogger have got on their books 
A horrible house that’s as bad as it looks, 
Which is situate in that part of town 

Which of recent years has gone steadily down. 


The owner informs them he’s got to leave, 

A statement of fact they can well believe, 

He says he expects three thousand pounds 

For this hideous house and its so-called grounds. 


The house is old and in bad repair, 

With incredible signs of both wear and tear, 
The roof is bad and it’s full of leaks 

And the living-room hasn’t been dry for weeks. 


There’s'a lot of rot in the beams and floors, 
The windows are broken and so are the doors, 
The whole is painted throughout in green 

And the garden and garage have got to be seen. 


The nearest bus is a mile away 

And shopping would take you the most of the day, 
You could call the place “* a secluded site ”— 

If it weren’t for all the noise at night. 


We offer for sale this repulsive res., 

Which is all and more than this advert. says. 

The keys are with us—and we ought to explain. 

That that’s where we think they are apt to remain. 
J.P.C 





CXX 


Pendi 
perennis 
confoun 
part in 
jammed 
Unauth« 
tion is s 
The frus 
for pass 
bodies o 
monoxic 
tion eng 
tion are 
of the di 
and for 
mental < 
receive i: 
particula 
reminisce 

“Now! 

they ° 
till su 
less a 

“Why, 

Every 
“Of co 
“ Well, 


gener: 
time, 


“A slo 
it take 


Throug 
following 
be recalle 
all machi 
but the ir 
well serve 
similar fa 


A grap 
provided 
the prom 
though it 
motor-car 
tasies dep 
1920's. 
following 


Two d 
the nears 
panels hi 
ends; bi 
the body 
screen w; 
bottom. 


“ Othen 
“it was a 
even that 
when the ¢ 
Water ran 
Vehicle to | 
car in a d 
sequel is t 
doubtless ii 





CXX 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, SEPTEMBER 29, 1956 


620 


THE MACHINERY OF JUSTICE 


Pending the resumption of parliamentary debate on the 
perennial subject of road safety, confusion becomes worse 
confounded. The streets of our towns, laid out for the most 
part in the leisurely days of the coach and the hansom, are 
jammed by blocks of motor vehicles moving at a snail’s pace. 
Unauthorized parking further dams the traffic-flow, and conges- 
tion is such that it is quicker to cross the central areas on foot. 
The frustrated pedestrian, who desires only to use the highways 
for passing and repassing, is hemmed in by the obstructive 
bodies of cars and lorries, choked by the concentration of carbon- 
monoxide fumes, and deafened by the roar of internal combus- 
tion engines. Jaded nerves, corroded lungs and physical exhaus- 
tion are the lot of those who must sally forth at the rush-hours 
of the day. A visitor from another planet would be struck, first 
and foremost, by the appalling waste of energy—physical, 
mental and mechanical; for the general impression he would 
receive is one of vast numbers of machines, getting nowhere in 
particular, at the maximum of speed and noise. It is all 
reminiscent of Looking-Glass Land: 


“Now! Now!” cried the Red Queen. “ Faster! Faster!’ And 
they went so fast that they seemed to skim through the air... 
till suddenly they stopped, and Alice found herself sitting breath- 
less and giddy . . . She looked round her in great surprise. 

“Why, I do believe we’ve been under this tree the whole time. 
Everything’s just as it was!” 

“ Of course it is! ’’ said the Queen. ‘*‘ What would you have it?” 

“Well, in our country,” said Alice, still panting a little, “* you’d 
generally get to somewhere else—if you went very fast for a long 
time, as we’ve been doing.” 


“A slow sort of country!” said the Queen. ‘* Now here, you see, 
it takes all the running you can do to keep in the same place! ” 


Through the Looking-Glass was published in 1871. In the 
following year Samuel Butler produced his Erewhon. It will 
be recalled that the wise inhabitants of that happy land consigned 
all machines to the museums. That is a pretty drastic measure; 
but the interests of public safety in our towns today would be 
well served if some of the vehicles on the road were to suffer a 
similar fate. 


A graphic illustration of the wisdom of the Erewhonians is 
provided by a recent report in the Liverpool Daily Post. On 
the promenade at Blackpool was parked an object which 
though it had the general outward form and semblance of a 
motor-car, reminded those who saw it of the grotesque fan- 
tasies depicted by Captain W. Heath Robinson in the early 
1920’s. | Evidence given before the magistrates listed the 
following defects: 


Two doors with defective hinges, hanging loose; no handle on 
the nearside door; radiator-grille loose and broken; bonnet side- 
panels hanging loose, supported by broken mudguards with jagged 
ends; both footboards loose and broken away from the body; 
the body at the rear could be lifted off the chassis, and the wind- 
— was held in place by two paper periodicals wedged at the 

ttom. 


“Otherwise” ironically queried the chairman of the bench 
“it was all right?’’ The answer was in the affirmative; but 
even that faint praise was damned by the qualification that, 
when the driver tried to start the engine with the crank-handle, 
Water ran out of the radiator, and it was necessary to tow the 
Vehicle to a garage. The owner, who pleaded guilty to using a 
tar in a dangerous condition, was fined 40s. The frightening 
sequel is that the thing was subsequently sold for £5, which 
doubtless implies that it has been patched up and is still dragging 


its decrepit body about the roads of the country, to the continuing 
mortal danger of Her Majesty’s liege subjects. 


At the other end of the scale come those temerarious persons 
who, relying upon the serviceability of their vehicles to get them 
out of any tight spot, are tempted to drive without due care and 
attention. Much has been heard of the “ one-arm driver,” by 
which is meant, not that he suffers from a physical disability, 
but that the arm which is not for the moment engaged with 
the controls is caressing the anatomy of the fair passenger in 
the adjacent seat. Such cases are not uncommon; but it has 
been left to the Clerkenwell stipendiary to give a new twist to 
the maxim “* Keep your hands on the wheel and your eyes on 
the road!” A witness (not the defendant) in a recent case 
was asked, in cross-examination, whether it was true that, at 
the time of the collision he was “ engrossed in conversation 
with a very attractive lady in the front passenger seat.’ The 
reply (which strikes one as something of a non sequitur) was 
** She is my wife. We have been married eight years.”” What- 
ever innuendo can be read into that reply—admission, traverse, 
or denial by implication—the learned magistrate gave it short 
shrift. ‘*‘ Long enough to keep your eyes off her! ’ was his acid 
comment. ‘* The course of true love never did run smooth.” 


The converse to this romantic episode is reported from Wor- 
cester. In that city, at the witching hour of midnight, the police 
stopped a van that was being driven by a man in his shirtsleeves. 
Their suspicions having been aroused, they desired to make 
investigations, and asked the driver to get out. His reply was 
**T can’t; I haven’t any trousers!” Further inquiry (reports 
the Daily Herald) elicited the remarkable explanation that he 
had quarrelled with his wife, leapt out of the marital bed, 
and driven away wearing his shirt and nothing else. The facts 
that the vehicle did not belong to him, that he had no driving- 
licence, and was not insured, are merely ancillary details in a 
very strange story indeed. 

Most of us are acquainted with the tale of the old lag who; 
being asked by the prison-chaplain what had brought him 
behind the bars, replied ‘* Sneezing!’ Pressed for elucidation, 
he explained that he was doing a quiet and successful job, when 
a draught from the window made him sneeze, with the result 
that the gentleman of the house “ woke up and nabbed him.” 
An unforeseen contingency of the same kind was the excuse 
given by a woman defendant at Gateshead-on-Tyne. According 
to the report in the Newcastle Journal, her car hit the kerb, 
bounced across the road, travelled 100 yds. on the wrong side 
of the highway, turned turtle twice, and came to rest on its 
side. All this chapter of accidents, she asserted, was brought 
about by a fit of sneezing. The sequel gives the lie to the ancient 
tradition (which goes back to Roman times) that a sneeze on 
the /eft side is a good omen; for she was fined and disqualified 
for 12 months. 


The best deterrent against crime is the certainty of detection, 
and it may be appropriate to end this brief survey by noting 
the manner in which the logical Gallic mind is reacting to the 
prevalence of motoring offences. The latest ingenuity, say The 
Times, is reported from the Basses Pyrénées. ‘* Between 
Biarritz and St. Jean de Luz the local magistrates spent a 
recent feast-day lurking behind a hedge in the open country, 
ready to pass immediate judgment on motorists stopped by the 
police on the main road.” They had, apparently, a good bag, 
for “*10 driving licences were suspended by this open-air 
tribunal in its pastoral court.” This method of procedure gives 
an entirely new slant to that convivial salutation Vive le sport! 

A.L.P. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 


must accompany each communication. All 
1.—Criminal Law—Entrusted with sale of car—Fraudulent conversion 
or larceny by bailee. 

B is a spare time motor salesman. He approached A, who had 
a Ford Zephyr car for sale, and asked to be allowed to take it and 
try and sell it to a client who wanted a similar car. A gave B per- 
mission to take the car, and at the same time stipulated that he wanted 
£475 cash for it and that the cash was to be paid to him immediately 
after the sale. A also told B that he would retain the registration 
book and ownership of the car until he received the cash. A did 
not give B authority to accept another in exchange or part exchange 
for the Ford Zephyr car. 

The following day B sold the car which he claimed to be his own, 
to C, for £240 cash and an Austin 16 h.p. car. B promised to send 
the registration book on to C. B did not hand over the £240 and 
the car to A who reported the matter to me. 

I later saw B. He did not have the £240 or the Austin car, but 
he did have a Rover car which he obtained by exchanging the Austin 
car and a sum of money. 

B, in my opinion, was the bailee of the car, given to him for the 
specific purpose of selling it for £475 cash or returning it. By selling 
the car for £240 and another car I consider he broke the bailment 
and is guilty of larceny as bailee of the Ford Zephyr car. 

If in your opinion you decide B is guilty of fraudulent conversion, 
will you give your opinion as to what B has converted to his own use, 
and what he should be charged with? 

FLOCKIN. 
Answer. 

The facts clearly show that B has fraudulently converted the Ford 
Zephyr car, contrary to s. 20 (i) (iv) (a) of the Larceny Act, 1916. 
It is possible that a charge of larceny by a bailee could be substantiated, 
but we are of the opinion that the proper charge is one of fraudulent 
conversion. 


2.—Criminal Law—Firearm certificate—Acquisition of second rifle in 
place of original. 

A person was granted a firearm certificate by the chief officer of 
police for this county to acquire and thereafter possess one .22 rifle 
for sporting purposes. The number of the rifle was not stated at 
the time, but could be communicated later when it was acquired. 
Since that time the holder of the certificate acquired a .22 rifle, of 
a particular number, from a registered firearms dealer, but later sold 
it back to the dealer and purchased another .22 rifle. No application 
was made by the holder, on the sale of the first rifle, to have the 
certificate varied so as to acquire the second rifle. The dealer gave 
notice to the police in each case of the sale of the rifles to the holder 
of the certificate, and it is appreciated that the holder need not give 
notice of sale of the first rifle as it was sold to a registered dealer. 
Form A in the certificate had been correctly completed in each case. 

It seems possible that an offence has been committed on acquiring 
a second rifle, in view of the fact that the certificate authorized acquisi- 
tion of only one rifle. It is agreed that only one rifle was possessed 
at any one time. 

Do you consider that the holder should have applied to have his 
certificate varied to acquire the second rifle or is he in order in that 
he has only one rifle of the calibre authorized in his possession at 
one time? Any references or authorities on the matter would be 
appreciated. 

HEDOR. 
Answer. 

It is not quite clear in the case mentioned whether the holder of 
the certificate in fact communicated the number of the first rifle, 
although the phrase “ to have the certificate varied so as to acquire 
the second rifle implies that he did. There is no authority on this 
point, and it may be that the practice varies in different counties. 
On the whole, we are doubtful whether an offence has been committed. 
We think that the holder ought to have given notice of the change 
of number, but that does not mean to say that he committed an 
offence by failing to do so. 


3.—Criminal Law—Protection of Animals Act, 1911, s. 1 (1) (Q— 
Spectators at cock fight. 

Section 1 (1) (c) of the Act provides that any person who shall 
cause procure or assist at the fighting of any animal or shall keep 
use manage or act or assist in the management of any premises . . . 
for the purpose... of fighting... any animal... or shall 


receive Or cause or procure any person to receive money for the 
admission of any person to such premises . . . 
offence. 


shall be guilty of an 





tions must be typewritten or written on one side of the paper only, and should be in duplicate, 


At a cock fight a number of persons are found who appear to 
be merely spectators although some of them have clearly travelled 
a considerable distance in order to attend. It is not known whether 
they made any payment for admission. The question is whether a 
spectator at a cock fight is guilty of any offence and if so, what offence, 

So far as the section quoted is concerned, a lot appears to tum 
on the meaning of “ assist ; ” in other words, can a spectator be said 
to assist, and if so by what reasoning, and what are the authorities 
for the propositions; alternatively, does a spectator aid and abet 
and, if so, again what would be the reasoning and the authorities 
in support of this proposition. As a further alternative can it be argued 
that a spectator if he makes a payment for admission “ causes any 
person to receive money for the admission of any person to such 
premises ;’’ again, what would be the reasoning and authorities for 
this proposition. 

The writer is not aware of any statute covering this matter other 
than the one quoted and the Cock Fighting Act, 1952, which is not 
relevant to this matter. There is the Town Police Clauses Act, 1847, 
which contains provisions as to cock fighting but it is not thought that 
these are in force in a rural district. Perhaps this view can be 
confirmed. 

H. Jounin, 
Answer. 

The words of a penal statute ought to be strictly construed, and 
we are of the opinion that the terms of this section are not wide 
enough to cover spectators. If the Act had been passed a century 
earlier, it could have been argued with some force that “ assist "= 
“be present at,” but this meaning is now obsolete and is stigmatized 
in the better dictionaries as a Gallicism. On the analogy of priz 
fighting, spectators could only be prosecuted as aiders and abettors if 
they were actively encouraging. (R. v. Coney (1882) 46 J.P. 404). 

If payment has been made, the position is a little more difficult, 
but it is submitted that the phrase “ cause . . . any person to receive 
money for the admission of any person to such premises” presup- 
poses three parties, the person causing, the person receiving and the 
person admitted. 

A penalty of 5s. is provided by s. 36 of the Town Police Clauses 
Act, 1847, for all persons found on the premises without lawful 
excuse. The provisions of that Act might be in force in a rural dis- 
trict if an order under s. 276 of the Public Health Act, 1875, had 
been made. 


a Withdrawal from candidature—Delivery of withdrawal 
y post. 

Rule 11 of sch. 2 to the Representation of the People Act, 1949, 
provides that a candidate may withdraw his candidature by notice of 
withdrawal signed by him and attested by one witness, and delivered at 
the place appointed for the delivery of nomination papers. A question 
has arisen as to the method by which such withdrawal can properly 
be delivered, and it has been contended that delivery by post complies 
with the rule. 

Please advise whether a returning officer can accept and act upon the 
delivery of a notice of withdrawal by post. Nomination papers were 
at one time required to be delivered by the candidate or his proposer 
or seconder but under the Act of 1949 it is provided that every nomina- 
tion paper shall be delivered at the town clerk’s office. Do you consider 
that postal delivery of a nomination paper is correct ? 

BLYTHLY. 
Answer. 

One commonly speaks of postal deliveries, and we do not consider 
that the word “ deliver’’ bears any limiting meaning. We see 00 
reason to doubt that postal delivery is effective, for both documents. 


5.—Guardianship of Infants—Z///egitimate child—Application by putative 
father for custody. 

A putative father of a bastard child desires to have the custody 
thereof. No adoption order has been made or even applied for buta 
summons has been issued by him under the Guardianship of Infants 
Acts. There is no affiliation order. 3 Halsbury (3rd edn.), p. 10, 
clearly states that without an adoption order he has no right to the 
custody, which seems inconsistent with the dicta referred to in Re A 
(an infant) [1955] 2 All E.R. 202 at p. 205. There seems some It 
consistency here. 


Answer. ; 
Re A (an infant), supra, is a decision of the Court of Appeal dismissing 
an appeal against an order that an infant should remain a war of 
court, and committing the infant to the care and control of the natural 
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father’s brother and sister-in-law. In the absence of a decision of a 
superior court that the Guardianship of Infants Acts, 1886 and 1925 
apply to illegitimate children there would seem to be no inconsistency 
between this decision and the principle referred to in Halsbury. We 
see no reason to alter the opinion expressed in P.P. 4 at 119 J.P.N. 190. 





6.—Husband and Wife—Adjournment of complaint—Can complainant 
eal ? 

Is there any way in which a complainant can appeal against a 
magistrates’ court’s decision to adjourn an application under the 
Married Women Acts? I envisage that a court might go on and on 
adjourning a case thereby causing hardship to a complainant. 

Gova. 
Answer. 

A magistrates’ court may adjourn a complaint (or information) 
at its discretion, but this is a discretion which must be judicially 
exercised. If a complainant (or informant) opposes an application 
to adjourn a case, and the case is nevertheless adjourned, then, if 
in his opinion the exercise of the discretion is such as to deny him 
natural justice, he ought to apply in the High Court for an order 
of mandamus to compel the justices to determine the matter. 


7.—Magistrates—Practice and procedure—Notice of adjourned hearing 
Responsibility for giving. 

A magistrates’ court shall not resume the hearing of a summary trial 
or complaint after an adjournment unless satisfied that the parties 
have had adequate notice thereof (Magistrates’ Courts Act, 1952, s. 14 
and s. 46). Who is responsible for giving the notice when either party 
is not present when the adjournment is ordered (a) if the adjournment is 
at the request of the informant or complainant (6) in other cases ? 
Is there any specific statutory or case law authority ? 

TARMO. 
Answer. 

The sections are not concerned with the responsibility for giving the 
notice but merely require the court to be satisfied, before resuming the 
hearing, that adequate notice has been given. Nothing is laid down to 
regulate who shall give the notice, but it seems to us convenient to 
follow, as far as possible, the same practice in giving notice to both 
parties of the adjourned hearing as is followed in serving a summons on 
the defendant. Rule 55, Magistrates’ Court Rules applies to the proof 
of service of any written notice of adjournment. Of course, if both 
parties are present when the hearing is adjourned and are told then 
and there the date, time and place, when the hearing will be resumed 
this gives them adequate notice and no further notice will be necessary. 
As a general rule we should think it would be convenient for any 
written notice of the adjourned hearing (which must be fixed by the 
court) to be sent by the court. 

It does not matter, in our view, whether the request for the adjourn- 
ment was made by one or other of the parties, or for other reasons. 


8—Pet Animals Act, 1951—Sale to child—Exchange. 

A rag gatherer distributes, among junior schoolchildren, printed 
leaflets offering goldfish in exchange for any kind of old woollens, and 
aspecial prize of a tortoise for the child bringing the most wool. Later, 
after he has been made aware of their ages, which range from six to 
ll years, he does, in fact, supply children with goldfish in exchange 
for woollen rags. Section 3 of the Pet Animals Act, 1951, provides 
that, if any person sells an animal as a pet to a person who he has 
reasonable cause to believe to be under the age of 12 years, the 
seller shall be guilty of an offence. ‘* Animal ” includes any description 
of vertebrate, and, dependent upon the interpretation of the word 
“sells,” it appears that an offence against the section may be dis- 
closed. I should appreciate your opinion as to whether, in these 
circumstances, “sells” might be held to include “ exchanges.” 

SELINC. 
Answer. 

Generally, exchange or barter is not a sale, although in certain 
circumstances it can constitute sale, Halsbury (2nd edn.), vol. 29, p. 5. 
In the circumstances of this question, it does not appear that there 
was a sale; there was only an exchange. No doubt the transaction 
comes within the mischief of the Act, but as we pointed out at 117 J.P.N. 
663, that does not dispose of the matter. This is a penal section and 
must be interpreted strictly. 


9—Private Street Works—Local Act—Strip added by council— 
Whether chargeable to frontagers. 
_ A local authority seek to make up a street to a width of 36 /?. 
including footpaths. There is evidence that the roadway was in 
existence in 1899, and was then of varying width. There is evidence 
(by deposit of building plans) that in 1899 and 1924 strips of land 
were dedicated to the public, increasing the width dedicated to 36 ft. 
land immediately to one side of the existing road, as used there- 
after, falls away to a depth up to 15 ft. It is apparent, therefore, 
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that these added strips although dedicated cannot have been used 
by the public as part of the road. 

Despite the dedications before mentioned, the local authority in 
1953 purchased a strip of land immediately along the existing (i.e., 
used) width of the road, and by resolution dedicated this strip to 
the public. 

In the past months, the local authority have been tipping along 
the side of the road to bring the surface to the level of the existing 
road. Along one side of the road are terraces of houses—along the 
other side is open land, which except for the part dedicated is below 
the level of the existing road, the abutting owners being in part the 
local authority and in part another land owner. ; 

The width of the existing road varies between some 17 ft. and 18 ft. 

The local authority has prepared provisional apportionments for 
a 36 ft. road, charging half on the houses on the one side—the other 
half in part on themselves and in part on the before mentioned land 
owner. 

Objection has been taken to the proposed apportionments. 

It is suggested that the corporation proposals vary the width of the 
existing road. 

The application is taken under a local Act which does not contain 
powers to vary existing roads. It was submitted that the application 
should have been taken under s. 35 of the Public Health Act, 1925, 
which does give power to vary existing widths. 

Under this section, it is suggested that the apportionment would 
have resulted in the terraced houses only having to pay one half of 
the existing width of 17 to 18 ft., that is to say, one-third of the present 
apportionments. 

The simple point at issue therefore appears to be as to whether 
the effect of the dedication in 1899, 1924 and 1953 means that the 
width of the street was increased from its existing width to 36 ft.— 
whether or not, it could be used as such—and whether or not it was 
in fact so used. 

Your answer to this point would be appreciated. 

POSER. 


Answer. 

The street may be made up under s. 25 of the Public Health Act, 
1925, at the expense of the frontagers, with the widths of carriage way 
and footway laid down by the byelaws (if any) which applied when 
the street was laid out. 

The part of the road added and dedicated by the council is part 
of the private street. The frontagers chargeable are those on each 
side of that widened street, but the council cannot express their 
dissatisfaction with the part which they have added, and that part 
must be made up at their expense: see Kingston-upon-Hull Local 
Board v. Jones (1856) 26 L.J. Ex. 31. 


10.—Rating and Valuation—{ Miscellaneous Provisions) Act, 1955, s. 8. 
My council has received an application for the benefit of s. 8 of the 
above Act to be applied to a sanatorium occupied by the Civil Service 
Sanatorium Society, in this council’s district. It is claimed that the 
sanatorium is an hereditament to which s. 8 (1) (a) of the above Act 
applies. The society is non-profit making and is supported by volun- 
tary contribution of members. Membership of the society is limited 
to civil servants employed in the United Kingdom. The objects of the 
society are to defray the expense of members and wives, husbands 
and children, or dependants, in obtaining treatment in approved 
sanatoria. The society has power to establish sanatoria and other 
suitable establishments for the treatment of tuberculosis, and the 
hereditament in this council’s area has been provided under this power. 
In your opinion, please, is the society entitled to the benefits of s. 8 
of the Rating and Valuation (Miscellaneous Provisions) Act, 1955, in 
respect of the sanatorium ? 
CORAN. 
Answer. 
Yes, in our opinion. 


11.—Rating and Valuation—Section 8 of Act of 1955—Dwelling-house 
owned by chapel trustees. 

When the pastorate of a chapel was vacant a minister was offered 
the pastorate and the occupation of a house. He accepted both. 
Is such occupation “ for the purposes of ”’ the chapel and is the house 
therefore within s. 8 of the Act? Presumably purpose is a question 
of intention. When offering the house to the minister the chapel 
trustees must have done so with the intention of enabling him to 
carry out his pastoral duties; the minister had no house in the district. 
The minister, in taking occupation of the house, did so to enable him 
to carry out his duties as pastor. It may be argued that the minister’s 
occupation of the house is largely for the purposes of himself and 
his family, but the section does not say that it applies only to heredita- 
ments exclusively occupied for charitable purposes, etc. Without a 
house it would be difficult for the minister to do his pastoral work. 
The premises were bought by the trustees as a minister’s house. 
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What is the machinery for deciding the question whether or not the 

house is within s. 8 if the rating authority inform the trustees that 

in the authority’s view it is outside the section? 

ANNIE BUNN. 
Answer. 

We greatly doubt whether s. 8 applies to a pastor’s residence, even 
though (like a Church of England vicarage) it is specially provided 
for the pastor. We think the house should be assessed and rated 
in the ordinary way, leaving to the trustees to resist if so advised. 


12.—Road Traffic Acts— Disqualification until test passed—Driving on 
provisional licence without complying with its conditions. 

Your opinion given in P.P. 7 at 119 J.P.N, 32 is most interesting 
and considered with great respect but is it absolutely right in the case 
of (a) who has taken out a provisional licence but has neglected to 
comply with the conditions subject to which the licence is granted? As 
we understand it, the 1934 Act made possible to magistrates dealing 
with a case, for them to impose something which, in effect, is a different 
sort of penalty to that envisaged by s. 7, sub-para. 4 of the 1930 Act. 
In fact, s. 6 (3) of the 1934 Act clearly differentiates between the two 
types of disqualification by reciting that the court “ may . . . whether 
or not the court makes an order under s. 6 of the principal Act dis- 
qualifying him . . . order him to be disqualified for holding or obtain- 
ing a licence to drive a motor vehicle until he has . . . passed the 
test”. 

Nobody can reasonably argue that a disqualification under s. 6 of 
the 1930 Act is the same as disqualification under the 1934 Act. One is 
a disqualification which absolutely forbids the individual to drive a car 
under any circumstances whatsoever. This is absolute and the penalty 
of imprisonment is understandable. The other expressly permits the 
individual to drive a car with a provisional licence. 

Express penalties are prescribed in the case of a person who fails to 
comply with the conditions of a provisional licence and so long as that 
individual is the holder of a provisional licence, the offence which he 
commits by failing to comply with the conditions must surely be dealt 
with under those regulations and a provisional licence remains a 
provisional licence even if there is a breach of the conditions. It is 
always open to the court, in the case under the circumstances quoted, to 
impose the fine and to disqualify the individual absolutely for a 
definite period if they consider the circumstances justify it. 

If by the 1934 Act which created a fresh and different type of penalty 
it was intended to impose a term of imprisonment for failure to compiy 
with conditions of a provisional driving licence over and above the 
penalties already prescribed for that offence then the Act should state 
this fact a good deal more clearly than it does because the wording of 
s. 7 (4) goes out of its way to make it absolutely clear that the penalty 
of imprisonment relates so/ely to an offence under the provisions of 
this part of this Act. It is clearly and deliberately restrictive. 

In any case, s. 6 (4) of the Road Traffic Act, 1934, as you state, 
expressly modifies the effect of the provisions of the principal act 
by entitling the person to obtain and hold a provisional licence and to 
drive a motor vehicle in accordance with the conditions, subject to 
which the provisional licence is granted. 

The note on p. 581 of Halsbury, vol. 24, clearly supports this argu- 
ment, viz. “ A person who is disqualified until he passes a test is not 
subject to subs. (4) of this section while driving on a provisional 


licence.” 
J. WEs. 
Answer. 


We do not agree with our correspondent. 

The person concerned is disqualified until he passes a test. There- 
fore, until that time, if he drives he is subject to the penalties prescribed 
by s. 7 (4) of the 1930 Act unless he brings himself strict/y within the 
provisions of s. 6 (4) (a) of the 1934 Act. These provisions create an 
exception to the prohibitions in s. 7 (4), supra, by authorizing the 
disqualified person to hold a provisional licence and to drive a motor 
vehicle in accordance with the conditions subject to which the provisional 
licence is granted. If he drives otherwise than in accordance with those 
provisions he has not brought himself within the exception and he is 
driving while disqualified, in contravention of the said s. 7 (4). 


13.—Road Traffic Acts—Dual purpose vehicle—Need for a“C” 
licence when used to carry goods for the user’s business. 

The introduction of the Motor Vehicles (Variation of Speed Limit) 
Regulations, 1955, has given rise to some argument as to whether 
or not a “‘ C” carriers licence is required in respect of a dual purpose 
vehicle which is used for the carriage of goods in connexion with a 
trade or business. 

The above regulations define a dual purpose vehicle as a vehicle 
constructed or adapted for the carriage both of passengers and of 
goods or burden of any description (provided that it complies with 
certain conditions), and the effect of the regulations is that, for 
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4 re of speed limit, such a vehicle shall be treated as a private 
vehicle. 

From this it can be argued that a dual purpose vehicle is still g 
goods vehicle within the meaning of s. 1 (2) of the Road and Rajj 
Traffic Act, 1933, and that the exemption from the general speed 
limit for goods vehicles does not affect the question of a “C” 
carriers licence in any way. 

On the other hand, it can be argued that the 1955 regulations 
define a dual purpose vehicle for the first time and thus create three 
classes of vehicle, viz., private, dual purpose and goods, and that 
therefore a dual purpose vehicle is not a goods vehicle. Added force 
is given to this argument by the fact that, should a “C” licence 
be required for a dual purpose vehicle while goods are being carried 
in connexion with a trade or business, we are faced with the anomalous 
position that a goods vehicle carrying goods under a “* C”’ licence jg 
subject to a speed limit of 30 miles per hour while a dual purpose 
vehicle carrying the same goods under the same licence would not 
be so restricted. 

I would be glad if you would give me your opinion on this matter, 

J. MARTLETT, 
Answer. 

For the purposes of the Road and Rail Traffic Act, 1933, a dual 
purpose vehicle is clearly a goods vehicle as defined in s. | (2) of 
that Act, and if it is used to carry goods in connexion with any trade 
or business carried on by the person using the vehicle, a ‘*C” licence 
is required. 

Because, however, of the provisions of the 1955 Variation of Speed 
Limit Regulations a dual purpose vehicle, even when so carrying 
goods, is not within the definition of “ goods vehicles” in sch. | 
to the Road Traffic Act, 1930 (as amended) but is included under 
the heading “* passenger vehicles ” in that schedule. Apart from built 
up areas and other places where general limits apply, dual purpose 
vehicles are not subject to any speed limit. 

This does produce the result suggested at the end of the fourth 
paragraph of the question. 


14.—Small Dwellings Acquisition Acts—Housing Act, 1949—Fresh 


advance. 

In 1951 the council made an advance to X under the terms of the 
Small Dwellings Acquisition Acts, to enable him to acquire a house for 
his own occupation. Repayments are spread over 15 years. NowX 
desires to sell the house and purchase a larger one, and to apply to the 
council for a larger advance. Can he do so, and can the council make 
an advance to him for the larger house, under the provisions of the 
Housing Act, 1949, notwithstanding the previous advance, which 
would be repaid in full ? 

PURRO. 


Answer. 


_ We assume that the new advance is to be made before the old advance 
is repaid. The answer in our opinion is that such an advance may be 
made under s. 4 of Housing Act, 1949, subject to any conditions 
approved by the Minister. 


15.—Sunday Sales—Box tricyles and mobile shops. 

I have recently had to consider a report of alleged unlawful Sunday 
trading by a person selling groceries in the street from a motor vehicle 
and for this purpose consulted the valued opinions expressed from 
time to time in the Justice of the Peace. Among these were the opinions 
expressed in P.P.’s at 119 J.P.N. 710 and 120 J.P.N. 205 and in both 
these there is a reference to s. 12 of the above Act which seems to 
imply that this section applies to offences under s. 47. It appeats 
to me that the application of s. 12 is limited to the matters dealt 
with in part I of the Act, i.e., so far as Sundays are concerned to 
the “ general closing hours.” If the offence is of carrying on trade 
of a kind for which a shop is required to be closed on Sunday under 
s. 47 (i.e., as distinct from the case of a person carrying on an other. 
wise permitted trade after the appropriate closing hour pres 
in part I) then it appears to me that s. 58, and not s. 12, is applicable. 
The wording of the two sections (12 and 58) is different, the mai 
part of s. 58 following precisely the form of s. 13 of the repealed 
Sunday Trading (Restriction) Act, 1936. p 

It appears to me that this distinction between the application of 
ss. 12 and 58 is of some importance to persons dealing with tk 
enforcement of the Act although I do not think it affects the 
principles of your opinion with which I agree. As the query at 19 
J.P.N. 710 relates to an offence under s. 47, it seems that the referent 
to s. 12 may be misleading. Tork 


Answer. 
We are much obliged to our correspondent, and we agree that the 
reference to s. 58 is appropriate, and not to s. 12. As he says, of 
answers are not otherwise affected. 








